
MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
FEBRUARY 21, 2023
9:00A.M.  

TheBoard ofCommissioners’ Zoning Hearing washeldonTuesday, February 21, 2023, in
thesecond-floorpublic meeting roomof Cobb County Building A, 100Cherokee Street,  
Marietta, Georgia.  Present andcomprising aquorum oftheBoard were:  

LisaCupid, Chairwoman
Commissioner JoAnn Birrell
Commissioner KeliGambrill
Commissioner Jerica Richardson
Commissioner Monique Sheffield

CALL TOORDER – CHAIRWOMAN CUPID

Chairwoman Cupid called thehearing toorderat9:03a.m.   

Commissioner Gambrill read inthefollowing statement (attached andmadeapartofthese
minutes):  

WhentheBoardfirstenteredExecutiveSessioninMarch2022todiscussthe “Home
Rule” challenge, IchallengedtheCountyAttorney’sOfficeonthepremiseand
requestedoutsidecounseltobesought.    

WhiletheCountyAttorney’sOfficeclaimstheAssociationofCountyCommissioners
ofGeorgia (ACCG) providedlegaladvice, Itooaminreceiptofthedocuments from
theACCGregardingHomeRule, towhichitclearlydefinesthelimitofthisBoards
Constitutionalpowersastoredistricting.  IalsocontendthattheBoardof
CommissionersdidnotfollowtheHomeRulechallengeinitsentirety.  

Asstatedandrecordedinpreviousminutes, theGeorgiaSupremeCourthasruledthat
theGAConstitutionlimitslegislativeactionbytheBoardofCommissioners tomatters
forwhichnoprovisionhasbeenmadebygenerallaw.  FederalCourtinGeorgiahave
ruledthattheGeneralAssemblyistheonlylegislativebodywiththepowertoenact
redistrictinglegislationforthecounties.  

ThecountyhasreceivedlettersfromtheGeorgiaStateAttorneyGeneral, ChrisCarr,  
statedthattheCobbCountyCommissionsmovetoamenditselectoralredistricting
mapis “inappropriateandnotlegallybinding.”  

C. RyanGermany, GeneralCounselfortheOfficeoftheSecretaryofState, “You
shouldnotconsidertheministerialfunctionoffilingtheAmendmentwithourofficeor
thepublishingoftheAmendment tobeacommentonwhethertheAmendment is
allowableunderstatelaworaproperexerciseofauthoritybytheCobbCounty
Commission, norshouldyourelyonittoattempttoestablishthevalidityofthe
Amendment.” “ Infact,” hecontinues “itappearsthattheAmendmentisverylikelyan
unauthorizedexerciseofauthoritybytheCobbCountyCommissioner thatdoesnot
complywithGeorgiaLaworthestateConstitution.   
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Commissioner Gambrill’sstatement (cont.)  

DeputyLegislativeCounselD. StuartMorelli, “Itispracticallyindisputablethata
countyhomeruleresolutionorordinancechangingtheboundariesofthedistrictsfrom
whichcountycommissionersareelectedwouldbeanactionaffectingtheprocedure
fortheelectionofthecounty’sgoverningauthority.  O.C.G.A. 36-35-4.1, nosuch
statutoryauthorityexistsforGeorgiacounties.  

OnJanuary10, 2023, Iwasunjustifiablyremovedfromthisdaisandpreventedfrom
representingmyconstituentsandcarryingoutthedutiesIwaselectedtoperform,  
basedonanopinionthatisnotsupportedbylaworpoliciesofthisBoard.  

WhileIamhererepresentingmyconstituentsandfulfillingmydutiesasanelected
official, Iherebyrequesttheclerktoattachthisstatementtoeachvotethatisrecorded
herein.  

Commissioner Birrell read inthefollowing statement (attached andmadeapartofthese
minutes) andrequested that thisstatement beadded toeachvotetakenattoday’shearing:  

IdonotsupporttheHomeRuleChallengeofthemajorityofthisboard. Itis
unconstitutionalandillegal. Ivotedagainsttheamendedmap3timesin2022 (1/25/22,  
10/11/22and10/25/22).  

IhaveadutytorepresentmyconstituentsandwillnothavemyvotesuppressedasIwas
dulyelectedonNovember8, 2022underthestatemap (HB1154) votedonbythe
GeorgiaGeneralAssemblyinFebruary2022andsignedintolawbyGovernorKemp
onMarch2, 2022andcertifiedbytheCobbBoardofElectionsonNovember15, 2022.  
Thankyou.  

Chairwoman Cupid provided information regarding theBoard’sdecision lastyear to
assert Home Ruleunder theGeorgia Constitution tosupport adistrict mapthatwas
drawn bytheState Assembly andvoted onbythemajority ofthisBoard.   

Mr. JohnPederson, Zoning Division Manager, reviewed thehearing procedures and
announced thefollowing cases which werewithdrawn, held, orcontinued.  

WITHDRAWN, HELD, ANDCONTINUED CASES
22Z-71 HAMILTON HOMES HOLDINGS LLC (Hamilton Homes Holdings

LLC, owner) requesting rezoning fromR-20to RM-8foratownhome
thcommunity inlandlot 29ofthe17district andlandlot1073ofthe19

district. Property islocated onthesouthwest sideofFloyd Road, onthe
northwest sideofGlore Road, andattheterminus ofAnjulDrive (4598Glore
Road, Floyd Road). (Previously continued byStaffuntil theDecember 6,  
2022, Planning Commission (PC) hearing; continued bythePCuntil the
February 7, 2023PChearing). WITHDRAWN WITHOUT PREJUDICE
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WITHDRAWN, HELD, AND CONTINUED CASES (CONT.)  

SLUP-1 TARA BROUGHTON (T & CConcepts LLCdbaSimply Stumps Atlanta,  
owner) requesting aSpecial Land UsePermit forchipping, grinding, or

threduction ofmaterials, stumps, trees, and limbs inland lot296ofthe17
district. Property islocated onthenorth sideofBarber Road, westofOld
Concord Road (411Barber Road). WITHDRAWN WITHOUT
PREJUDICE

O.B. 2 Toconsider areduction ofrequired minimum public road frontage forJeffrey
Mack from75-feettozero-feet. Theproperty islocated onthesouth sideof

thGusRobinson Road inlandlot423ofthe19 district (GusRobinson Road).  
WITHDRAWN WITHOUT PREJUDICE

22Z-55 KENNETH B. CLARY (Kenneth B. Clary, owner) requesting rezoning
fromR-30toR-15forasingle-family subdivision inland lots25, 54, and55

stofthe1 district. Property islocated onthenorth sideofPostOakTrittRoad,  
westofMcPherson Road (4701 PostOakTrittRoad). (Previously continued
byStaff fromtheSeptember 6, 2022, Planning Commission (PC) hearing
until theMarch 7, 2023, PChearing; therefore, wasnotconsidered atthis
hearing).  

22Z-59 GLENSIDE MABLETON, LLC (Glenside Mableton, LLC, owner)  
requesting rezoning fromGCto O&Iforaclimate-controlled self-storage

thfacility inlandlot297ofthe18 district. Property islocated onthesouthwest
sideofMableton Parkway, northofSouth Gordon Road (Mableton Parkway).  
Previously continued byStaff fromtheSeptember 20, 2022, andOctober

18, 2022, Board ofCommissioners ( BOC) Zoning hearings until the
November 15, 2022, BOCZoning hearing; continued bytheBOCuntil the
December 20, 2022, BOC Zoning hearing; continued byStaff from the
December 20, 2022, BOC Zoning hearing until theFebruary 21, 2023,  
BOCZoning hearing; continued byStaff fromtheFebruary 21, 2023, BOC
Zoning hearing until theMarch 21, 2023, BOCZoning hearing; therefore,  
wasnotconsidered atthishearing).  

22Z-60 BRANCH ACQUISITION COMPANY, LLC (Branch Atlanta Road
Associates II, L.P.; SJGeorgia Investor, LLC; Michael Howarth and
Christine Howarth, owners) requesting rezoning fromHIto RRCfora

thmixed-usedevelopment inland lots894and900ofthe17 district. Property
islocated onthesouth sideofAtlanta Road, northofPlantAtkinson Road
4874 and 4888Atlanta Road, 2840PlantAtkinson Road). (Previously

continued byStaff fromtheSeptember 6, 2022, through February 7, 2023,  
Planning Commission (PC) hearings until theMarch 7, 2023, PChearing;  
therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, AND CONTINUED CASES (CONT.)  
22Z-61 GREEN COMMUNITY DEVELOPMENT, LLC (JolineD. Coleas

Trustee oftheJolineD. ColeLiving Trust, owner) requesting rezoning from
R-80andR-20toR-15/OSCforasingle-family subdivision inland lots27

ththand 28ofthe17 district and 999ofthe19 district. Property islocated on
thenorth sideofBates Road, andonthewestsideofHicks Road (900Bates
Road). (Previously continued byStaff fromtheOctober 18, 2022, through
February 21, 2023, Board ofCommissioners’ ( BOC) Zoning hearings until
theMarch 21, 2023, BOCZoning hearing; therefore, wasnotconsidered
atthishearing).  

22Z-65 DRAPAC INVESTMENTS, LLC (DRAPAC Group3, LLC, owner)  
requesting rezoning fromRA-5to RA-5forasingle-family attached and

thdetached subdivision inland lots87and88ofthe18 district. Property is
located onthewestsideofMichael Road, southofVanesa Circle, atthe
terminus ofLinda Drive, andattheterminus ofOakHillDrive (Maxham
Road). (Previously continued bythePlanning Commission (PC) fromthe
October 4, 2022, PChearing until theNovember 1, 2022, PChearing; held
bythePCfromtheNovember 1, 2022, PChearing until theFebruary 7,  
2023, PChearings; continued byStaff until theMarch 7, 2023, PC
hearing; therefore, wasnotconsidered atthishearing).  

22Z-67 S&BINVESTMENTS, INC. (S&BInvestments, Inc., owner) requesting
rezoning fromCFandR-80toNRCforaretail coffee shop inland lots73

stand81ofthe1 district. Property islocated onthewestsideofJohnson Ferry
Road, andonthenorth sideofPaper MillRoad (31Johnson FerryRoad).  
Previously continued byStaff fromtheOctober 4, 2022, through the

February 7, 2023, Planning Commission (PC) hearings until theMarch 7,  
2023, PChearing; therefore, wasnotconsidered atthishearing).  

22Z-81 PRIME PROPERTIES 9, LLC (JohnC. Joiner, III, M.D., owner)  
requesting rezoning fromO&Ito NRCforaconvenience storewith fuel

thsales inlandlot858ofthe19 district. Property islocated onthenorth side
ofMulkey Road, westofLipson Drive (1810Mulkey Road). (Previously
continued byStaff fromtheDecember 6, 2022, andFebruary 7, 2023,  
Planning Commission (PC) hearings until theMarch7, 2023, PChearing;  
therefore, wasnotconsidered atthishearing).  

22LUP-23 KOYMAN ELADIO MAZARIEGOS REYES ( Koyman Eladio
Mazariegos Reyes, owner) requesting aTemporary Land UsePermit for

thvehicle parking inlandlot626ofthe19 district. Property islocated onthe
south sideofMilford Church Road, across fromFarmington Drive (1487
Milford Church Road). (Previously continued byStaffuntil theDecember
6, 2022, Planning Commission ( PC) hearing; heldbythePCuntil the
March7, 2023, PChearing; therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, AND CONTINUED CASES (CONT.)  

22SLUP-11 GLENSIDE MABLETON, LLC (Glenside Mableton, LLC, owner)  
requesting aSpecial Land UsePermit foraclimate-controlled self-storage

thfacility inlandlot297ofthe18 district. Property islocated onthesouthwest
sideofMableton Parkway, northofSouth Gordon Road (Mableton Parkway).  
Previously continued byStaff from the September 20, 2022, and October 18,  

2022, Board ofCommissioners ( BOC) Zoning hearings until the November
15, 2022, BOC Zoning hearing; continued bytheBOC from the November 15,  
2022, BOC Zoning hearing until the December 20, 2022, BOC Zoning
hearing; continued byStaff from theDecember 20, 2022 BOC Zoning hearing
until the February 21, 2023 BOC Zoning hearing; continued from the
February 21, 2023, BOC Zoning hearing until the March 21, 2023, BOC
Zoning hearing; therefore, wasnot considered atthis hearing).  

22O.B. 48 Toconsider areduction ofpublic roadfrontage forlots1and2from75-feet
to47-feeteach forAlvaGlass. Theproperty is located onthesouth sideof

thBullard Road, south ofDevonhurst Way inlandlot434ofthe19 district
2011Bullard Road). (Previously continued bytheBoard ofCommissioners
BOC) fromtheSeptember 20, 2022, andOctober 18, 2022, BOCZoning

hearings until theNovember 15, 2022, BOCZoning hearing; continued by
Staff fromtheNovember 15, 2022, BOCZoning hearing until the
December 20, 2022, BOCZoning hearing; continued bytheBOC fromthe
December 20, 2022, BOCZoning hearing until theMarch 21, 2023, BOC
Zoning hearing; therefore, wasnotconsidered atthishearing).  

22O.B. 56 Toconsider amending thesiteplanforStein Investment Group regarding
rezoning application Z-223 (Evelyn J. Gordy-Rankin) of1988andrezoning
application Z-95 (Evelyn J. Gordy-Rankin) of1990, forproperty located at
thenorthwest intersection ofShallowford Road andGordy Parkway inland

thlots335and386ofthe16 district (Gordy Parkway).  (Previously continued
byStaff fromtheSeptember 20, 2022, through theNovember 15, 2022,  
Board ofCommissioner (BOC) Zoning hearings until theDecember 20,  
2022, BOCZoning hearing; continued bytheBOCfrom theDecember 20,  
2022, BOCZoning hearing until theFebruary 21, 2023, BOCZoning
hearing; continued byStaff fromtheFebruary 21, 2023, BOC Zoning
hearing until theMarch 21, 2023, BOCZoning hearing; therefore, wasnot
considered atthishearing).  

Z-2 SWIINVESTMENTS, LLC (SWI Investments, LLC, owner) requesting
rezoning fromGCto PVCforamixed-use development; retail and

thmultifamily inlandlot207ofthe17 district. Property islocated onthe
southeast sideofAustell Road, northeast ofSandtown Road, andonthenorth
sideofParker Drive (1715Austell Road; 141 and 143Parker Drive).  
Continued byStaff until theMarch 7, 2023, Planning Commission

hearing; therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, AND CONTINUED CASES (CONT.)  

Z-3 CYNTHIA JONES AND CINDY NASH ENTERPRISES LLC
Cindynash Enterprise LLCandCynthia Jones, owners) requesting rezoning

thfromR-20 and PSCto NRCforretail inlandlot413ofthe18 district.  
Property islocated onthesouthsideofSouth Gordon Road, eastofFactory
Shoals Road (674South Gordon Road). (Continued byStaffuntil theMarch
7, 2023, Planning Commission hearing; therefore, wasnotconsidered at
thishearing).  

Z-4 NOBLE STORAGE LLC (Donald K. Nix, FredDoty, owner) requesting
rezoningfromLROtoNRCforaclimate-controlledself-storageinlandlot539

thofthe16 district. PropertyislocatedonthesouthsideofFreemanRoad, east
ofJohnsonFerryRoad (4290FreemanRoad). (Continued byStaff until the
March 7, 2023, Planning Commission hearing; therefore, was not considered
atthis hearing).  

SLUP-2 NOBLE STORAGE LLC (Donald K. Nix, FredDoty, owners) requesting
aSpecial Land UsePermit foraclimate-controlled self- storage inlandlot

th539ofthe16 district. Property islocated onthesouth sideofFreeman Road,  
eastofJohnson Ferry Road (4290 Freeman Road). (Continued byStaffuntil
theMarch7, 2023, Planning Commission hearing; therefore, wasnot
considered atthishearing).  

O.B. 3 Toconsider amending thesiteplanforMillsAnimal Hospital, CatClinic and
Rehab Center regarding rezoning application Z-9of2020, forproperty
located onthewestsideofNorth Cobb Parkway, southofThird Army Road

thinland lot2ofthe20 district (4825North Cobb Parkway).  (Continued by
Staffuntil theMarch 21, 2023, Board ofCommissioners’ Zoning hearing;  
therefore, wasnotconsidered atthishearing).  

Mr. Pederson made thefollowing announcements andthenread inthecases fortheConsent
Agenda.  

CAMPAIGN DISCLOSURE

Allspeakers whohavemadeacampaign contribution totaling $250.00ormore, within the
lasttwoyears, toalocalgovernment official considering azoning casearerequired to
complete the “Campaign Disclosure Form” prior tospeaking.    

INFORMATION REGARDING ZONING CASES

Allinformation regarding zoning cases mustbeturned intotheZoning Office onthe
Wednesday prior tothezoning hearing forconsideration.  Ifsaid information isturned in
past thedeadline, thenitisattheBoard’sdiscretion astowhether theinformation willbe
considered.  
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CONSENT AGENDA

MOTION: Motion byCupid, second byRichardson, toapprove thefollowing cases on
theConsent Agenda, asrevised:  

22Z-72 BROCK BUILT HOMES LLC (James R. Groover, owner) requesting
rezoning fromR-30toR-20/OSCforasingle-family subdivision inlandlot

th129ofthe19 district. Property islocated onthewestsideofFriendship
Church Road, across from Wellsley Drive (880Friendship Church Road).  
Previously continued byStaff fromtheNovember 1, 2022, Planning

Commission (PC) hearing until theDecember 6, 2022, PChearing; heldby
thePCfromtheDecember 6, 2022, PChearing until theFebruary 7, 2023,  
PChearing).  

22Toapprove Z-72 totheR-20/OSCzoning district, subject to:  

1. Letterofagreeable conditions fromParks Huff dated January 26,  
2022 (attached andmadeapartofthese minutes), with thefollowing
changes:  
A. ItemNo. 1 – change “ twenty-twohomes” to “twenty-onehomes”  

andchange “1.56units peracre” to “1.55unitsperacre”  
B. ItemNo. 5 – addtotheend, “Nochain linkfences allowed.”  

2. Mailkioskshallbelocated oncommonly owned orHOA
Homeowners Association) property, notonalot

3. All lotsshallbe13,000square feet
4. Adistance ofaleast22feetshall bemaintained between allhouses

onadjoining lots
5. Not lessthan2% ofthetractwillbemadeasecond open space area

along Friendship Church Road; such areatoinclude abermoffour
feet inheight, ifpossible, where suchareaabuts thelotsnearest to
Friendship Church Road

6. Developer tosubmit Landscaping, Grading, andTreeSavePlans to
theDistrict Commissioner prior topullingaLand Disturbance
Permit with theDistrict Commissioner tohave finalapproval over
eachplanandthefinalbuilding plans

7. AllStaff comments andrecommendations, including additional
comments provided byStaff

22Z-77 LIDLUSOPERATIONS, LLC - DEBORAH PYBURN (Canton Village
Associates, L.P., owner) requesting rezoning fromNSandCRCtoCRC for

thagrocery store inland lots565and566ofthe16 district. Property islocated
onthesouthsideofPiedmont Road, andonthewestsideofCanton Road
2833 Canton Road, 740Piedmont Road). (Previously continued byStaff

fromtheDecember 6, 2022, Planning Commission (PC) hearing until the
February 7, 2023, PChearing).  
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CONSENT AGENDA (CONT.)  

22Z-77 LIDLUSOPERATIONS, LLC - DEBORAH PYBURN (CONT.)  

22Toapprove Z-77 totheCRCzoning district, subject to:  

1. Letter ofagreeable conditions fromDeborah Pyburn datedJanuary
26, 2023 (attached andmadeapartofthese minutes)  

2. SitePlandated January 20, 2023 (attached andmade apartofthese
minutes), with theDistrict Commissioner approving minor
modifications

3. Install aneight-foot landscape enhancement stripadjacent to
Piedmont Road andCanton Road, asshown onthesiteplandated
January 20, 2023

4. Adhere toCanton Road guidelines
5. FireDepartment comments and recommendations
6. Stormwater Management Division comments andrecommendations
7. Water andSewer Division comments andrecommendations
8. Department ofTransportation (DOT) comments and

recommendations, including revised DOTcomments dated2-1-2023

22Z-78 TODD WOODRUFF (LeeJaraysi, owner) requesting rezoning from NS,  
thGC, andR-20to NRCforacarwash inland lots157and204ofthe16

district. Property islocated onthesouth sideofShallowford Road, ontheeast
sideofCanton Road, andattheterminus ofOldShallowford Road (4400
Shallowford Road, 4360 Canton Road). (Previously heldbythePlanning
Commission (PC) from theDecember 7, 2022 PChearing until the
February 7, 2023, PChearing).  

22Toapprove Z-78 totheNRCzoning district, subject to:  

1. Letter ofagreeable conditions from Carol Brown dated January 23,  
2023 (attached andmadeapartoftheseminutes)  

2. SitePlandated January 25, 2023 (attached andmade apartofthese
minutes), with theDistrict Commissioner approving minor
modifications

3. Adherence totheCanton Road Guidelines
4. Dumpster enclosure tobeconstructed perCounty standards
5. Signs must bepermitted through theZoning Division andmust

comply withCounty SignOrdinance
6. FireDepartment comments and recommendations
7. Stormwater Management Division comments andrecommendations
8. Department ofTransportation comments andrecommendations
9. Water andSewer Division comments andrecommendations
10. SitePlanReview comments andrecommendations
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CONSENT AGENDA (CONT.)  

22LUP-21 ROGER ALEXANDER (Roger Alexander, owner) requesting a
thTemporary LandUsePermit forvehicle parking inlandlot235ofthe16

district. Property islocated onthewestsideofKeheley Road, northofMyrtle
Drive (4175 Keheley Road). (Previously continued byStaff fromthe
November 1, 2022, Planning Commission (PC) hearing until theDecember
6, 2022, PChearing; continued bythePCfromtheDecember 6, 2022PC
hearing until theFebruary 7, 2023, PChearing).  

22Toapprove LUP-21for 24months, subject to:  

1. Vehicle tobeparked onahardened surface
2. Prior totheBoard ofCommissioners’ Zoning Hearing theApplicant

submit confirmation astotheheight ofthevehicle

LUP-1 SERGIO JAIME PUGA (Sergio Jaime Puga, owner) requesting a
Temporary Land Use Permit toallow more vehicles thanthecodeallows

thinlandlot204ofthe17 district. Property islocated onthesouthsideof
CalioDrive, eastofQuinto Drive (95Calio Drive).  

Toapprove LUP-1for12months, subject to:  

1. Relocating threeofthevehicles toanother location attheendofthe
12-month LUPtocomeintocompliance with thecode

2. Thetotalnumber ofvehicles should notexceed fivevehicles which
includes acompany truck

3. Intheevent theApplicant nolonger utilizes thecompany truck, the
maximum number ofvehicles shallnotexceed four

4. Twovehicles aretobeparked inthecarport
5. AllotherStaff comments andrecommendations, nototherwise in

conflict

LUP-2 JASMIN ROBLES (Gilberto Robles, owner) requesting aTemporary
Land UsePermit toallowacommercial truck tobeparked ontheproperty

thinland lots277and300ofthe17 district. Property islocated onthenorth
sideofSpring Valley Road, northwest ofDinkLane (229Spring Valley
Road).  

Toapprove LUP-2for12months, subject to:  

1. Parking oftheboxtruckonthesideofthehouse
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CONSENT AGENDA (CONT.)  

LUP-3 THEGIVING GARDENS, INC. (TheGiving Gardens, Inc., owner)  
requesting aTemporary Land UsePermit toallowacommunity garden
space including animal husbandry, education, mobile food service, food

thsales, and intern housing inland lots183and250ofthe17 district. Property
islocated onthenorth sideofCooper LakeRoad, andontheeastsideof
Waits Drive (79Cooper LakeRoad, 5288Waits Drive).  

Toapprove LUP-3for24months, subject to:  

1. Noparking ontheright-of-way; allcustomer andclient parking must
beontheadjacent, paved church property parking lot

2. Noexterior signs
3. Nooutside storage allowed
4. Department ofTransportation comments andrecommendations

LUP-4 GARFIELD & ANDREA MCCOOK (Garfield McCook andAndrea
McCook, owners) requesting aTemporary Land UsePermit forapersonal

thcarehomeinlandlot222ofthe20 district. Property islocated onthesouth
sideofStilesboro Road, westofAllatoona Lane (4549 Stilesboro Road).  

Toapprove LUP-4for24months, subject to:  

1. Maximum of12residents
2. Maintain turnaround capabilities ofdriveway sothatvehicles can

exit theproperty frontwards
3.  Noexterior signs
4.  Maintain allStateandCounty required permits
5.  Maintain sizeoflotasitexists currently
6.  Department ofTransportation comments andrecommendations

LUP-5 CAITLIN COSTELLO (Caitlin Costello, owner) requesting aTemporary
stLand UsePermit foraflower farmandsales inlandlot156ofthe1 district.  

Property islocated onthenorthsideofSunset Trail, eastofBayliss Drive
5171 Sunset Trail).  

Toapprove LUP-5for24months, subject to:  

1. Nosales fromthis location
2. Noexterior signs
3. Department ofTransportation comments andrecommendations
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS

O.B. 1 Toconsider areduction ofrequired lotsizeforVijayKothari from30,000
square-feetto22,643square-feet. Theproperty islocated ontheeastsideof
Cherry HillDrive, westofThunderbird Drive inland lots1088and1089of

ththe17 district (420Cherry HillDrive).  

Toapprove O.B. 1, subject to:  

1. Lotsizeapproved to22,643square-feet
2. Water andSewer Division comments andrecommendations

contained intheOther Business packet (attached andmadeapartof
these minutes)  

O.B. 6 Toconsider amending thesiteplanandstipulations forStephen Terry
regarding rezoning application Z-47of2011, forproperty located atthe
northwestern intersection ofBusbee Drive andtheSkipSpann Connector,  

thandontheeast sideofI-75inland lots 360 and 361ofthe16 district and
thlandlots95and96ofthe20 district (3453Busbee Drive).    

Toapprove O.B. 6, subject to:  

1. SitePlan received bytheZoning Division onJanuary 17, 2023,  
showing thegate locations (attached andmade apartof these
minutes)  

2. FireDepartment comments andrecommendations contained inthe
Other Business packet (attached andmadeapartoftheseminutes)  

3. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

O.B. 7 Toconsider amending thesiteplanandstipulations forRetailPlanning
Corporation regarding rezoning applications Z-82of2017and #452of1984,  
forproperty located atthesouthwestern intersection ofJohnson FerryRoad

standWoodlawn Parkway inland lots13and14ofthe1 district (1205
Johnson Ferry Road).    

Toapprove O.B. 7, subject to:  

1. Proposed overall siteplanandsiteplan received bytheZoning
Division onJanuary 17, 2023 contained intheOther Business packet
attached andmadeapartofthese minutes)  

2. Cobb DOTcomments andrecommendations contained intheOther
Business packet (attached andmadeapartofthese minutes)  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 7  ( CONT.)  

3. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

4. Letter ofagreeable conditions fromKevin Moore datedFebruary 17,  
2023 (attached andmadeapartofthese minutes)  

22Prior toapproving theConsent Agenda,  three more cases, LUP-24 ( Eloida Escobar),   
O.B. 8 (BTStorage, LLC), andZ-5 (Emerson andGigiRealEstate Holdings, LLC) were
added totheConsent Agenda. TheApplicant(s) foreachcasewaspresent, andthere wasno
opposition present.  

24LUP-24 ELOIDA ESCOBAR (Eloida Escobar, owner) requesting aTemporary
Land UsePermit toallow more vehicles thanthecodeallows inlandlot60

thofthe17 district. Property islocated ontheeastsideofKurtDrive, northof
County Services Parkway (693KurtDrive). (Previously continued bythe
Planning Commission (PC) fromtheDecember 6, 2022, PChearing until
theFebruary 7, 2023, PChearing).  

22MOTION:  Motion byGambrill, second byCupid, toadd LUP-24 tothe
Consent Agenda.  

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

Following thevote, Commissioner Gambrill amended herprevious motion to
include stipulations.  

MOTION:  Motion byGambrill, second byCupid, toamend theprevious
22motion forLUP-24to include thefollowing stipulations:  

22Toapprove LUP-24for 24months, subject to

1. Parking ofallcarstobeonahardened andtreated surface
2. Nomore thantwocarstobeparked inthedriveway atanytime
3. Staff comments and recommendations, nototherwise inconflict

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

O.B. 8 Toconsider amending thesiteplanforBTStorage, LLCregarding rezoning
application Z-98of2005, forproperty located onthesouth sideofHickory

thGrove Road, westofnewMcEver Road inlandlot50ofthe20 district
3045Hickory Grove Road).  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 8  ( CONT.)  

Toapprove O.B. 8, subject to:  

1. Proposed SitePlancontained intheOther Business packet (attached
andmade apartofthese minutes)  

2. District Commissioner toapprove thefinalSitePlanand final
building elevations

3. Staff comments and recommendations contained intheOther
Business packet (attached andmadeapartoftheseminutes)  

MOTION:  Motion byGambrill, second byRichardson, toaddO.B. 8tothe
Consent Agenda aspreviously read into therecord.  

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

Z-5 EMERSON ANDGIGIREAL ESTATE HOLDINGS, LLC (Emerson
andGigiRealEstate Holdings, LLC, owners) requesting rezoning from PSC

thto GCforashopping center inlandlots77and156ofthe18 district.  
Property islocated onthenortheast sideofMableton Parkway andonthe
southeast sideofGresham Road (6015, 6021, and6041 Mableton Parkway).  

MOTION:  Motion bySheffield, second byBirrell, toaddZ-5totheConsent
Agenda, asfollows:  

TodeleteZ-5totheCRC zoning district, subject to:  

1. TheLandscape Plantoinclude landscaping around thefuture
monument signonMableton Parkway; evergreens aretobeplanted
adjacent toproperties located at559Gresham Road and476Lane
Drive toprovide abuffer

2. Anyoutdoor events mustbeinfrontoftheshopping plaza andat
least250feet from 559Gresham Road and476LaneDrive

3. Thereardoorshall remain closed during events tocontain music,  
sound, ornoiseduring anevent

4. Thedetention pondmustbebrought uptocounty standards within
180daysoftheBoardofCommissioners’ approval ofthis
application; ifanewfence istobeinstalled around theperimeter of
thedetention pond, thefence istobeasix-footblackvinyl-clad fence

5. AllotherStaff comments andrecommendations, nototherwise in
conflict



MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
FEBRUARY 21, 2023
PAGE 14

CONSENT AGENDA (CONT.)  

Z-5 EMERSON ANDGIGIREAL ESTATE HOLDINGS, LLC (CONT.)  

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

CONSENT VOTE: ADOPTED 5-0 (Statements read in byCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

REGULAR AGENDA

22Z-38 DAVID PEARSON COMMUNITIES, INC. (Barnes Farms, LLC, owner)  
requesting rezoning fromR-30toR-15/OSCforasingle-family subdivision

thinland lots8and9ofthe18 district; 1251, 1266, 1267, 1268, 1269, 1322,  
th1323, 1324, and1325ofthe19 district. Property islocated ontheeastand

westsideofBrown Road, northofStout Parkway (5690, unaddressed parcel
Brown Road). (Previously continued byStaff fromtheJune7, 2022,  
Planning Commission ( PC) hearing until theJuly5, 2022, PChearing;  
heldbythePCfromtheJuly5, 2022, PChearing until theAugust 2, 2022,  
PChearing; continued bytheBoard ofCommissioners ( BOC) fromthe
August 16, 2022, BOC Zoning hearing totheSeptember 20, 2022, BOC
Zoning hearing; continued byStaff fromtheSeptember 20, 2022, BOC
Zoning hearing until theOctober 18, 2022, BOCZoning hearing;  
continued bytheBOCfromtheOctober 18, 2022, BOCZoning hearing
until theNovember 15, 2022, BOCZoning hearing; pending bytheBOC
fromtheNovember 15, 2022, BOC Zoning hearing until theDecember 20,  
2022, BOCZoning hearing; heldbytheBOCfromtheDecember 20, 2022,  
BOCZoning hearing until theFebruary 21, 2023, BOCZoning hearing).  

Thepublic hearing wasopened; Kevin Moore, Clithon Rice, Jr., and Craig
Harfoot addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

22MOTION:  Motion bySheffield, second byBirrell, todenyZ-38.  

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

22’ 22Bygeneral consensus, Z-66 andSLUP-14 ( ADP - Terrell MillLLC) wereheard
concurrently butvoted onseparately.  
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REGULAR AGENDA (CONT.)  

22Z-66 ADP - TERRELL MILLLLC (TheEstate ofRuby InezFridell, owner)  
requesting rezoning fromR-80toCRCforaclimate-controlled self-storage

thfacility inlandlot936ofthe17 district. Property islocated onthewestside
ofTerrell MillRoad, andonthesouth sideofDelk Road (1140and1150
Terrell MillRoad). (Previously continued byStaff fromtheOctober 4, 2022,  
Planning Commission (PC) hearing until theNovember 1, 2022, PC
hearing; heldbythePCfromtheNovember 1, 2022, PChearing until the
December 6, 2022, PChearing; heldbytheBoard ofCommissioners ( BOC)  
fromtheDecember 20, 2022, BOC Zoning hearing until theFebruary 21,  
2023, BOCZoning hearing).  

22SLUP-14 ADP - TERRELL MILLLLC (TheEstate ofRuby InezFridell, owner)  
requesting aSpecial Land UsePermit foraclimate-controlled self-storage

thfacility inlandlot936ofthe17 district. Property islocated onthewestside
ofTerrellMillRoad, andonthesouth sideofDelkRoad (1140 and 1150
Terrell MillRoad). (Previously continued byStaff fromtheOctober 4, 2022,  
Planning Commission (PC) hearing until theNovember 1, 2022, PC
hearing; heldbythePCfromtheNovember 1, 2022, PChearing until the
December 6, 2022, PChearing; heldbytheBoard ofCommissioners ( BOC)  
fromtheDecember 20, 2022, BOCZoning hearing until theFebruary 21,  
2023, BOCZoning hearing).  

Thepublic hearing wasopened; Kevin Moore, BobOtt, Craig Harfoot, Kevin
Nicholas, Steve Roe, Michelle Ansley, JohnNorlander, andChristy Roe
addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

22MOTION:  Motion byRichardson, second byGambrill, todelete Z-66 to
theO&Izoning district, subject to:  

1. Letterofagreeable conditions fromKevin Moore dated February 15,  
2023 (attached andmade apartofthese minutes)  

2. Hours ofthecommunity center restricted totheevening
3. Maximum capacity of15people
4. Staffcomments andrecommendations, nototherwise inconflict

Prior tothevote, discussion ensued andCommissioner Richardson made the
following amended motion:  

22MOTION:  Motion byRichardson, second byCupid, todenyZ-66.  

VOTE: ADOPTED 4-1, Gambrill opposed ( Statements read in by
Commissioner Gambrill andCommissioner Birrell areattached andmadea
partoftheseminutes)  
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REGULAR AGENDA (CONT.)  

22Z-66 & ADP - TERRELL MILLLLC (CONT.)  
22SLUP-14

22After the vote for Z-66,  the following motion for companion case,   
22SLUP-14, wasmade:  

22MOTION:  Motion byRichardson, second byCupid, todenySLUP-14.  

VOTE:  ADOPTED 4-1, Gambrill opposed ( Statements read in by
Commissioner Gambrill andCommissioner Birrell areattached andmadea
partoftheseminutes)  

Chairwoman Cupid called forabrief recess from10:41a.m. until10:47a.m.  

22SLUP-16 HILLELS OFGEORGIA, INC. (Barry Balint, owner) requesting aSpecial
thLand UsePermit foraJewish Faith Student Center inlandlot97ofthe20

district. Property islocated onthewest sideofFrey LakeRoad, westof
Campus Loop Road, southoftheintersection ofFreyLakeRoad andCampus
Loop Road (3561FreyLake Road). (HeldbythePlanning Commission (PC)  
until theFebruary 7, 2023, PChearing).  

Thepublic hearing wasopened; Kevin Moore, Steven Cadranel, Cindy
Sproull, PhilAnzalone, RoyMcPherson, andDean Stewart addressed the
Board.  During theBoard discussion, Chairwoman Cupid called foraone- 
minute recess. Following thepresentation anddiscussion, thefollowing
motion wasmade:  

22MOTION:  Motion byBirrell, second byRichardson, todenySLUP-16,  
subject to:  

1. Applicant tostopoperating outofthisfacility byMay31, 2023

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

Chairwoman Cupid called foralunch recess at11:46a.m. Thehearing reconvened at12:48
p.m.  

Z-1 TARA BROUGHTON (T & CConcepts LLCdbaSimply Stumps Atlanta,  
owner) requesting rezoning fromO&ItoLIforaspecialized contractor for

tha tree/landscaping business inlandlot296ofthe17 district. Property is
located onthenorth sideofBarber Road, westofOldConcord Road (411
Barber Road).  
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REGULAR AGENDA (CONT.)  

Z-1 TARA BROUGHTON (CONT.)  

Thepublic hearing wasopened; Curtis Briscoe andSherie Barge addressed
theBoard.  Following thepresentation anddiscussion, thefollowing motion
wasmade:  

MOTION:  Motion byBirrell, second byCupid, todelete Z-1totheNRC
withspecial exception useforspecialized contractor zoning district,  
subject to:  

1. District Commissioner toapprove finalSitePlan
2. Parking Plan tobeapproved bytheDistrict Commissioner
3. FireDepartment comments and recommendations
4. Water andSewer Division comments andrecommendations
5. Stormwater Management Division comments andrecommendations
6. Department ofTransportation comments andrecommendations
7. Applicant toinstalla20-foot landscape buffer withasix-footsolid

wooden fence along Barber Road andtheeastern property line
excluding theexisting house area

8. Notreedebris on-site
9. Nocutting, chipping, grinding, orreduction oftreesorvegetation on- 

site
10. Office useandparking ofequipment vehicles andequipment only,  

with thelimitoftwotrucks withgrinders attached
11. Applicant toinstall security cameras
12. Applicant toinstall milling andasphalt sothevehicles willbeona

hardened surface
13. Hours ofoperation Monday through Friday, 9:00a.m. until6:00

p.m., with theexception ofemergency situations
14. Planning Commission andStaff comments andrecommendations,  

nototherwise inconflict

VOTE:  ADOPTED 5-0 (Statements read ininbyCommissioner Gambrill
andCommissioner Birrell areattached andmadeapartoftheseminutes)  

OTHER BUSINESS

22O.B. 65 Toconsider astipulation amendment forMidAtlantic Commercial
Properties, LLCregarding rezoning application Z-157of2000 forproperty
located atthenorthwest intersection ofJohnson Ferry Road andWaterfront

thDrive inlandlot470ofthe16 district (3033 Johnson Ferry Road).  
Previously heldbytheBoard ofCommissioners (BOC) fromtheDecember

20, 2022, BOCZoning hearing until theFebruary 21, 2023, BOCZoning
hearing).  
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OTHER BUSINESS (CONT.)  
22O.B. 65 ( CONT.)  

Thepublic hearing wasopened; David Weinstein, Richard Grome, andDavid
Rumrill addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

22MOTION:  Motion byRichardson, second byBirrell, toapprove O.B. 65,  
subject to:  

1. Remove “Pharmacy only” useanddesignated userasWalgreens
2. Addprohibited uses listsubmitted onFebruary 17, 2023 inemail

from EastCobb Civic Association (ECCA) (attached andmadeapart
ofthese minutes)  

3. Addprohibited uses listsubmitted onFebruary 17, 2023 inemail
fromRachel Bruce onbehalf of Johnson Ferry Shallowford
Committee (JOSH) (attached andmadeapartofthese minutes)  

4. Anyother usetocomeback totheBoard ofCommissioners asOther
Business

5. Staff comments and recommendations, nototherwise inconflict
6. Allprevious stipulations andconditions, nototherwise inconflict with

thisamendment, toremain ineffect

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

O.B. 4 Toconsider amending thesiteplanandstipulations forBentley Residential
Properties, LLC regarding rezoning application Z-63of2019, forproperty
located onthenorth sideofGresham Road, westofGresham ParkDrive in

thland lot1097ofthe16 district (1521, 1531, and1541 Gresham Road).    

Thepublic hearing wasopened; George Bentley, Mandy Hall, andLaura
McGarity addressed theBoard.  Following thepresentation anddiscussion,  
thefollowing motion wasmade:  

MOTION:  Motion byBirrell, second byGambrill, toapprove O.B. 4,  
subject to:  

1. Reduction ofthebuffer from50-feetto25-feet intherearofthe
property where theGeorgia Power easement islocated

2. Noplanting atthepower linesonthefrontentrance atGresham
Roadbutcleanup ofthebrush andpossibly plant somesmall flowers

3. Planting ontheleft (west) sideoftheproperty closest toMs.  
McGarity’shomewith treesorshrubs approved bytheCounty
Arborist withfinalapproval bytheDistrict Commissioner

4. Hours toremain Monday through Friday, 7:00a.m. until7:00p.m.  
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OTHER BUSINESS (CONT.)  

O.B. 4 ( CONT.)  

5. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

6. AllStaff comments and recommendations, nototherwise inconflict

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

O.B. 5 Toconsider amending thesiteplanandstipulations forRoberto Privitera
regarding rezoning application Z-103of2016, forproperty located atthe
southwestern intersection ofWoodlawn Drive andDivine Court inland lot8

stofthe1 district (4588Divine Court).    

Thepublic hearing wasopened; BradRanken, Roberto Privitera, andRichard
Grome addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION:  Motion byRichardson, second byBirrell, todenyO.B. 5.  

VOTE:  ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

COMPREHENSIVE PLAN HEARING

Toconduct apublic hearing toconsider the2023 proposed amendments totheCobb
County Comprehensive PlanandFuture Land UseMap.  

Ms. Jessica Guinn, Community Development Director, presented the2023 proposed
amendments totheComprehensive PlanandFuture LandUseMap. Acopyofthedocument
entitled 2023 Comprehensive PlanandFuture Land UseAmendments isonfileintheOffice
oftheCounty Clerk.  

Ms. Guinn read each proposed amendment (fiveZoning Decisions – ZDsandone
Commissioner Proposal – CP) intotherecord. Each amendment was considered andvoted
onseparately.   

ZONING DECISIONS (ZDs)  

ZD-1-4 ( Z-27of2022) request fromPIA-ictoPIA-ic & LDRforclimate-controlled
self-storage andsingle-family residential; located onthenortheast sideof
Mableton Parkway andonthesouthwest sideofCardell Circle, north of
Hunnicut Road. (Commission District: 4)  
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COMPREHENSIVE PLAN HEARING (CONT.)  

ZONING DECISIONS (ZDs) (CONT.)  

ZD-1-4 ( CONT.)  

Thepublic hearing wasopened; therebeingnopublic speakers or
commissioner concerns brought forward, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toapprove ZD-1-4.  

VOTE: ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

ZD-2-1 ( Z-29of2022) request fromCACtoLDRforsingle-family residential;  
located onthenorth sideofWaldrep Circle, westofSouth Cobb Drive.  
Commission District: 1)  

Thepublic hearing wasopened; therebeingnopublic speakers or
commissioner concerns brought forward, thefollowing motion wasmade:  

MOTION:  Motion byGambrill, second byRichardson, toapprove ZD-2-1.  

VOTE: ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

ZD-3-4 ( Z-53of2022) request fromCACtoMDR forsingle-family residential;  
located onthenorthwest sideofOldBankhead Highway, attheterminus of
Ricky Lane, southofVeterans Memorial Highway. (Commission District: 4)  

Thepublic hearing wasopened; therebeingnopublic speakers or
commissioner concerns brought forward, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toapprove ZD-3-4.  

VOTE: ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  

ZD-4-2 ( Z-78of2021) request fromMDRtoPIforaschool; located ontheeast and
north sideofDaniel Street, onthewest sideofCooper LakeRoad.  
Commission District: 2)  

Thepublic hearing wasopened; therebeingnopublic speakers or
commissioner concerns brought forward, thefollowing motion wasmade:  

MOTION:  Motion byRichardson, second byGambrill, toapprove ZD-4-2.  

VOTE: ADOPTED 5-0 (Statements read inbyCommissioner Gambrill and
Commissioner Birrell areattached andmadeapartoftheseminutes)  
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COMPREHENSIVE PLAN HEARING ( CONT.)

ZONING DECISIONS ( ZDs) ( CONT.)

ZD- 5- 4 Z- 57 of 2022) request from LDR to NAC for a convenience store; located
on the east side of Hicks Road, on the south side of Grindstone Drive.
Commission District: 4)

The public hearing was opened;  there being no public speakers or
commissioner concerns brought forward, the following motion was made:

MOTION:  Motion by Sheffield, second by Birrell, to approve ZD- 5- 4.

VOTE: ADOPTED 5- 0 ( Statements read in by Commissioner Gambrill and
Commissioner Birrell are attached and made a part of these minutes)

COMMISSIONER PROPOSAL ( CP)

CP- 1- 3 Request from MDR to LDR for residential; located on the southeast side of
Wade Green Road, north of Wooten Lake Road( 4556, 4570, and 4600 Wade
Green Road). ( Commission District: 3)

The public hearing was opened; Joseph DiClemente and Jerry Deavers
addressed the Board.  Following the presentation and discussion,  the

following motion was made:

MOTION:  Motion by Birrell, second by Gambrill, to approve CP- 1- 3.

VOTE: ADOPTED 5- 0 ( Statements read in by Commissioner Gambrill and
Commissioner Birrell are attached and made a part of these minutes)

ADJOURNMENT

The hearing adjourned at 3: 45 p. m.

P8-e
Robin L. Stone, Deputy County Clerk
Cobb County Board of Commissioners
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COUNTY CLERK/ ASST. COUNTY CLERK/ DEPUTY COUNTY CLERK
From: Commissioner Keli Gambrill COBB COUNTY, GEORGIA

To: Cobb County Clerk

Statement February 21, 2023 to be attached to all agenda items considered.

When the Board first entered Executive Session in March 2022 to discuss the " Home Rule"

challenge, I challenged the County Attorney' s Office on the premise and requested outside
counsel to be sought.

While the County Attorney' s Office claims the Association of County Commissioners of Georgia
ACCG) provided legal advice, I too am in receipt of the documents from the ACCG regarding

Home Rule, to which it clearly defines the limit of this Boards Constitutional powers as to

redistricting. I also contend that the Board of Commissioners did not follow the Home Rule
challenge in its entirety.

As stated and recorded in previous minutes, the Georgia Supreme Court has ruled that the GA

Constitution limits legislative action by the Board of Commissioners to matters for which no

provision has been made by general law. Federal Court in Georgia have ruled that the General

Assembly is the only legislative body with the power to enact redistricting legislation for the
counties.

The county has received letters from the Georgia State Attorney General, Chris Carr stated that
the Cobb County Commissions move to amend its electoral redistricting map is " inappropriate
and not legally binding."

C. Ryan Germany, General Counsel for the Office of the Secretary of State, " You should not

consider the ministerial function of filing the Amendment with our office or the publishing of

the Amendment to be a comment on whether the Amendment is allowable under state law or

a proper exercise of authority by the Cobb County Commission, nor should you rely on it to
attempt to establish the validity of the Amendment." " In fact," he continues " it appears that

the Amendment is very likely an unauthorized exercise of authority by the Cobb County
Commissioner that does not comply with Georgia Law or the state Constitution.

Deputy Legislative Counsel D. Stuart Morelli, " It is practically indisputable that a county home

rule resolution or ordinance changing the boundaries of the districts from which county
commissioners are elected would be an action affecting the procedure for the election of the

county' s governing authority. O. C. G. A. 36- 35- 4. 1, no such statutory authority exists for Georgia
counties.

On January 10, 2023, I was unjustifiably removed from this dais and prevented from
representing my constituents and carrying out the duties I was elected to perform, based on an
opinion that is not supported by law or policies of this Board.

While I am here representing my constituents and fulfilling my duties as an elected official, I
hereby request the clerk to attach this statement to each vote that is recorded herein.
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For the record, please add to each vote taken: COUMYCLERK/ ASST. COUNTY CLERK/ DEPUTY COUNTY CLERK
COBB COUNTY, GEORGIA

I do not support the Home Rule Challenge of the majority of this board.  It is

unconstitutional and illegal.  I voted against the amended map 3 times in 2022
1/ 25/ 22, 10/ 11/ 22 and 10/ 25/ 22).

I have a duty to represent my constituents and will not have my vote suppressed as
I was duly elected on November 8, 2022 under the state map ( HB 1154) voted on
by the Georgia General Assembly in February 2022 and signed into law by
Governor Kemp on March 2, 2022 and certified by the Cobb Board of Elections on
November 15, 2022.

JoAnn K. Birrell

District 3 Commissioner
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JOEL L. LARKIN TELEPHONE

PARKS F. HUFF
A LIMITED LIABILITY PARTNERSHIP

770. 426. 6583
SUITE 100

376 POWDER SPRINGS STREET
FACSIMILE

MARIETTA, GEORGIA 30064- 3448

January 26, 2023

VIA EMAIL

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400

Marietta, GA 30064

Re:   Application of Brock Built Homes, LLC to Rezone a± 14. 095 Acre Tract from R-

30 to R-20 OSC - Land Lot 129, 19`h District, 2nd Section, Cobb County, Georgia
Z- 72- 2022).

Dear John:

Brock Built Homes, LLC, a local second- generation local homebuilder, proposes to build

a twenty- two ( 22) for- sale home neighborhood in west Cobb on Friendship Church Road. Brock
Built proposes to rezone the property from R-30 to R-20 OSC for a conservation subdivision that
is only a density of 1. 56 units per acre. Using the conservation design allows for good buffers
and the preservation of meaningful greenspace. During the pendency of the application the
applicant has made many revisions to the site plan, most significantly reducing the number of
homes from the original request of twenty- five( 25) homes.

Attached is a revised site plan that is compliant with all R- 20 OSC requirements and the

applicant isn' t seeking any variances. As presented, the proposal is consistent with the county' s
Future Development Map and Comprehensive Plan. Additionally, R-20 is the predominate
zoning in the area with R-20 zonings to the north, south and east of the subject property.

The applicant proposes the following conditions of zoning to address concerns about the
project.

1)  The R-20 OSC neighborhood will be developed in conformity to the attached site
plan with no more than twenty- two homes for a density of only 1. 56 units per acre.

2)  The homes will be a " for sale" community and with a maximum rental restriction of
10% which shall be contained in the CC& R' s.
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3)  The entrance will be designed to meet all Cobb DOT recommendations in terms of

location, deceleration lanes and other project transportation improvements that are

needed on Friendship Church Road.

4)  A conservation easement shall be recorded with the subdivision covenants. The

covenants shall require the homeowner' s association to maintain the conservation

property in compliance with the OSC regulations.

5)  The applicant will install split rail fencing or similar fencing compatible with the
architecture/ landscaping/ design of the development demarcating the open space from
the lots to ensure the open space remains community and natural open space.

6)  The homes will be consistent with the attached architecture.

7)  The applicant will comply with all the recommendations of the Stormwater
1 Management Division.

a. The District Commissioner and/or her designee shall have the authority to
approve certain minor modifications to the site plan, the architecture and these

stipulations/ conditions as the development proposal proceeds through the Plan

Review Process and thereafter, except for those that:

b. Reduce the size of an approved buffer adjacent to property which is zoned in a
more strictive zoning district

c. Relocate a structure closer to the property line to an adjacent property which is
zoned in a more restrictive zoning district.

d. Increase the height of a building adjacent to property which zoned in a more
restrictive zoning district.

e. Change access locations to different roadways.

f.  Seek any additional Variances to provisions of the Cobb County Zoning
Ordinance.
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Please do not hesitate to contact me should you or your staff have any questions or
require any additional information regarding these proposed zoning conditions. KM Homes
looks forward to further dialogue with the community and will be glad to supplement these
proposed conditions if necessary.

Sincerely,

SAMS, LARKIN& HUFF, LLP

Parks F. Huff

phuffAsamslarkinhuff. com

PFH/ lkj
Attachments

cc:      Members, Cobb County Board of Commissioners( via email w/attachments)
Members, Cobb County Planning Commission( via email w/ attachments
BOC Commission Assistants( via email w/ attachments)

Ms. Jessica Guinn, AICP, Director, Community Development( via email w/attachments)
Ms. Jeannie Peyton, Senior Planner( via email w/ attachments)

Mr. Terry Martin, Planner( via email w/attachments)
Ms. Margie Vazquez, Planner( via email w/ attachments)

Mr. LeDarius Scott, Planner( via email w/ attachments)

Mr. Cameron Jones, Planner( via email w/ attachments)

Ms. Robin Stone, Deputy County Clerk( via email w/attachments)
Ms. Leila Washington, Deputy County Clerk( via email w/ attachments)
Captain Josh Davis, Fire Marshal' s Office( via email w/ attachments)

Mr. Carl Carver, P. E., Stormwater Management Division( via email w/ attachments)

Ms. Amy Diaz, P. E., Cobb DOT( via email w/attachments)
Ms. Abby Rettig, Cobb DOT( via email w/attachments)
Mr. Tim Davidson, Water System( via email w/attachments)
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LyDL

LIDL US LLC. 3500 5 Clark Street, Arlington, VA 22202

January 26, 20223

STIPULATION LETTER& REVISED SITE PLAN)

VIA HAND DELIVERAY& EMAIL:

Ms. Jeannie Peyton, Senior Planner

Cobb County Zoning Division

Community Development
1150 Powder Springs Road SW

Marietta, GA 30064

Re: Application of Lidl US Operations LLC to Rezone approximately 3. 47± Acre Tract of Land from
NS and CRC to CRC( No. Z- 77)

Dear Jeannie:

The above referenced application submitted by Lidl US Operations, LLC(" Lidl") originally

scheduled to be heard and considered by the Cobb County Planning Commission on December 6, 2022
and, thereafter is scheduled to be heard and considered for final action by the Cobb County Board of

Commissioners on December 20, 2022, which has adjusted to be heard February 7, 2023 and February

21, 2023 by the respective Commissioning boards.

The property at issue(" Subject Property") consists of a multi- tract assemblage of 3. 47 acre tract

within the confines of a Neighborhood Activity Center(" NAC") and more specifically located at the

intersection of Piedmont Road and Canton Road.

The Subject Property is a former Eckerd ( Rite Aid) that is no longer operational. The Subject
Property makes up a smaller portion of Piedmont Walk which is partially split- zoned, NS and CRC. The
Subject Property is considered a non- confirming, " grandfathered" property and the continued utilization
of this tract is predicated upon the same use continuing without interruption for a period of time

dictated by the Cobb County Zoning Ordinance or is required to be rezoned in accordance with current
Zoning Ordinance requirements and applicable zoning classifications.

Lidl' s proposal for a single- story grocery store as depicted in the renderings and elevations

previously provided. Lidl' s operation as a grocery store is like its competitors in the market. Beer and
wine sales are contemplated for this store however Lidl will comply with Cobb County Alcohol Licensing

laws and secure all permitting required prior to the commencement of sales. Normal business hours
outlined below which are convenient for customers. Lidl also limits its daily deliveries to no more than

two which occur earlier in the daytime to minimize traffic impact and optimize its customers' enjoyment

with navigating the parking field and finding freshly stocked goods for purchase.

LIDL US, LLC
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LIDL US LLC. 3500 5 Clark Street, Arlington, VA 22202

Lidl is proposing the demolition of the existing Eckerd building and associated asphalt and

construct a free-standing, one story structure. A revised site plan was submitted on November 18, 2022,
with a previous stipulation letter. This site plan deviates from the original submission on September 9,

2022, as Lidl has identified a location for an above- ground stormwater management system that will

capture the run- off from the Subject Property, as well as the run- off that enters from Piedmont Road

and exits across Canton Road. An on- site meeting was held on January 11, 2023, in which Lidl has
decided to relocate the above ground pond to improve the customer experience and allow room for

future DOT roadway improvements to be discussed below.

Since submitting this application in September, Lidl has engaged in number conversations with

neighbors in the area. A community meeting with District Commissioner Joann Birrell and the Canton
Neighbors Association was held November 30, 2022, at Gritters Library. All comments received from

residents in the area were favorable during this meeting. On January 10, 2023, we received email
correspondence from Ms. Elizabeth Jayne Trice as she expressed her concerns about the traffic

implications the Lidl re- development would bring. We did advise her that Lidl has been exploring various

parking and site layouts as a safety measure. In conjunction with the analysis from the traffic study from
our engineer, proprietary sales data from other Cobb County Lidl stores, and recommendations from
Cobb County DOT, we are confident that we have taken the necessary measures to mitigate traffic

safety concerns that will arise from an operational store replacing a vacant building.

With respect to the foregoing, and after discussions with area business and property owners,

Lidl is agreeable to the following stipulations becoming conditions and a part of the grant of the

requested zoning and binding upon the Subject Property thereafter, as follows, to wit:

1.  The stipulations and conditions set forth herein shall replace and supersede in full any and all

prior stipulations and conditions in whatsoever form which are currently in place concerning the

property which constitutes the subject matter of this Application for Rezoning.

2.  The Subject Property shall be developed in substantial conformity to that certain Revised Site
Plan prepared by Robert Martin, EIT and Christopher Cash, PE, Prime Engineering, dated January
20, 2023, which is being submitted concurrently herewith.

3.  The development of the Subject Property shall also be in substantially conformity to the

renderings/ elevations and other imagery submitted concurrently with the application

resubmitted herewith). Of course, final review and approval of all imagery and architectural

aspects shall be solely within the discretion of the District Commissioner.

4.  The hours of operation shall be from 8: 00 am until 9: 00 pm daily.

5.  The rezoning is solely and exclusively for a Grocery Store and the following uses shall be
considered prohibited within and on the Subject Property:

LIDL US, LLC
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LIDL US LLC. 3500 S Clark Street, Arlington, VA 22202

a.  A cemetery, mortuary, crematorium, or funeral home;

b.  A land fill, garbage dump, junk yard, or stockyard;

c.   A mobile home park or trailer court;

d.  The selling, renting or displaying of pornographic, or obscene materials

e.  A tattoo parlor

f.   An off- track betting parlor or gambling establishment

g.   A second hand liquidation outline excluding an national or regional retailer

h.  An automobile, truck, trailer or recreational vehicles sales, leasing, display, body shop or

repair operation or truck stop

i.   A telephone call center

j.   A retail liquor store

k.   A pawn shop

I.   Any assembling, manufacturing, distilling, refining, smelting, agricultural or mining
operation or other use which emits an obnoxious or unusual dust, vapor, odor, noise, or

sound which can be seen, heard or smelled outside the Subject Property building.

6.  Compliance with recommendations from the Cobb County Stormwater Management Division

with respect to the configuration, positioning, and functionality of stormwater

management/ water quality components inherent with stormwater protocols on the Subject
Property.

7.  Compliance with recommendations form the Cobb County Water and Sewer Division with

respect to the availability of; access to; and, other issues related to capacity will be followed by
Lidl in connection with all matters related thereto.

8.  Compliance with recommendations from Cobb County Department of Transportation (" DOT").

The following items have already been incorporated since the pre-application meeting held with
the Planning Department on October 19, 2022

a.  Traffic Impact Study completed by Vincent Guobaitis, PE, Prime Engineering, and

submitted to the county via email on November 8, 2022

b.   Revised site plan identifies Lidl exceeds the minimum 50' requirement and the Right In-

Right Out access drive on Piedmont Road prior to customers turning to park

LIDL US, LLC
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LIDL US LLC. 3500 S Clark Street, Arlington, VA 22202

c.   An additional drive aisle has been designed plan east of the proposed above ground

detention pond to improve traffic circulation and alleviate concerns about congestion as

customers await making a right turn exit onto Piedmont Road.

d.   Lidl' s agreement to pay Cobb County Department of Transportation our pro- rata share

for Cobb DOT to construct a deceleration lane along Piedmont Road. The fee covers the
construction and associated site work required to realize this improvement. Lidl will also

dedicate the Right of Way to Cobb County after Lidl assumes ownership of the site.

9.  Compliance with Cobb County Development Standards and Ordinances related to project

improvements except as otherwise approved by the Board of Commissioners, the Cobb County

Department of Transportation, the Cobb County Fire Marshal' s Office or the Cobb County

Development Agency, as their respective authority may allow.

10. The submission of a Landscape Plan during the Plan Review process, subject to review and

approval by the County Arborist with final review and approval by the District Commissioner.

11. The Signage for the Subject Property will not exceed the maximum allowed area unless

otherwise approved by a signage variance. Lidl intends to reuse, without relocation, the existing

signage base and upgrade where appliable to comply with Cobb County Sign Ordinance.

12. The utilization of low- intensity, environmental type, down- lighting which shall be subject to
review and approval by staff. A photometric plan for all exterior lighting will be submitted as
part of the Plan Review Process. The illumination of exterior lighting shall be confined within the

perimeter of the Subject Property.

13. Subject to recommendations from the Cobb County Fire Marshal' s Office with respect to Fire

Prevention and Life Safety including, but not necessarily limited to the following, to wit:

a.   Compliance with IFC 510- Emergency Responder Radio Coverage

b.   Fire apparatus access shall extend to within 200 feet of all portions of the facility or any

portion of the exterior wall of the first floor.

c.   The maximum distance of a hydrant to the most remote portion of a structure shall be

500 feet. Distance shall be measured around the structure from any applicable fire

apparatus access roads.

14. Dumpsters shall be positioned consistent with the Cobb County Ordinance regulations with

dumpster lids and with the enclosure surrounding the dumpster being designed to be

complementary to the building' s architecture while meeting all Development Standards.

LIDL US, LLC
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LIDL US LLC. 3500 S Clark Street, Arlington, VA 22202

15. The District Commissioner shall have the authority to approve minor modifications to the

rezoning proposal as the development proceeds through the Plan Review Process and thereafter
except for those that:

a.   Reduce the size of an approved buffer adjacent to property which is zoned the same or

in a more restrictive zoning district

b.   Relocate a structure closer to the property line of an adjacent property which is zoning

in the same or in a more restrictive zoning district.

c.   Increase the height of a building which is adjacent to a property that is zoned in the

same or a more restrictive zoning district.

d.  Change access to a different right- of-way

e.  Violate the Cobb County Zoning Ordinance.

In all respects, this proposed Rezoning Application request represents an appropriate and

valuable upgrade that the Subject Property will bring to this corridor of Cobb County. The proposed

upgrades under consideration related to the Subject Property comply with similarly situated properties

in a Neighborhood Activity Center(" NAC").

Please do not hesitate to contact me should you or your Staff require additional information or

documentation prior to the formulation of the final Zoning Analysis and Staff Recommendations.

Sincerely

Lidl US Operations

Deborah Pyburn

Development Manager

Deborah. Pyburn@lidl. us

cc:      Members, Cobb County Board of Commissioners ( vie email w/ attachments)
Board of Commissioners Assistants( via email w/ attachments)

Members, Cobb County Planning Commissioners( via email w/ attachments)

John Pederson, Director of Zoning( via email w/ attachments)

Ms. Jeannie Peyton, Senior Planner( via email w/ attachments)

LIDL US, LLC
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LIDL US LLC. 3500 S Clark Street, Arlington, VA 22202

Ms. Amy Diaz, P. E., Cobb DOT( via email w/ attachments)

Ms. Abby Rettig, Cobb DOT( via email w/ attachments)

Mr. Tim Davidson, Plan Review Engineer, Water System ( via email w/ attachments)

Mr. Carl Carver, P. E, Stormwater Management Division ( via email w/ attachments)

Mr. Jeffrey Byrd, Fire Marshal' s Office( via email w/ attachments)

Captain Joshua Davis, Fire Marshal' s Office ( via email w/ attachments)

Robert Martin, EIT, Prime Engineering( via email w/ attachments)

Christopher Cash, PE, Prime Engineering( via email w/ attachments)

LIDL US, LLC



vele-
000.
4

4.-

P  .

e,

xrt>

m.,.,+

wev
040       -

p,----

nie.-

0,

o.

e.,.

e.

e,

nem,,:

o

ow

s

I

0

I

I

rn

I

o

I

n

I

to

I     >

i

F

nF

F

I3

A

2

R

O•     

r

2

PI

iiip  .  

211

i.,_\//

T»     

C

41

E

Vit$    

4-

2..

N

t

G

a

v

J

HP

NP_.     

o'`      ,

y,    

1,

AA

b

Y

8

S

s

o, 

i   /  

iy O

v

z

Et.  

ti,,       

o
t

tea°    

a

ej

arki V4,       -

41:
41;

S,   

FA

foo

Vt',

i, 

J,

T-

22-,,?,     

304,    

P. \\\       '

a

PP

Ct..., 

X

f)

8

Cril

E.

1111,
tiosi:

000,
0111111,

SU- 

E

P.       

zx

s

CO

i1

I

2 €§

off ,—  

s.,•   

4kt°

s        

SE

v

i

x\°

L

is

8

oN\'   

c

8=

2

a$    

0\  /\ . 

z.   

F

g1AE

mv

o     

c

253

o

m

m   \   _    

y < 

N

S\

51,,

0

f_

r.,     

s

751L:
l

LliP   

54'\

9'

I

Eva

3

z  ,,,::

f3

I,::

f3

Si=

2

I.

m

u

w

z. ot)

AdMHgtH
Np1Nd    

8

E!    

a

M,

0

a

i

m

PV  -

o N

c.

f.      

soner

ou
xTCMD

o.

snm

DRA\
VISGTITLF

t

low
now'.
InGnMFA1n41n1, 

SEAT

PROJECT:

PRIME

01/

20/
2613

ILD

LIDL
MARIETTA

n

e.

l

W.

I.

5uF1

oFyuwcv
I^=

lD

RIM

2833
CANTON
ROAD

ENGINEERING

PRIM
CT

1.

00

R

cx1"

nn

MARIETTA,
GA
30066ONEMinir

w<

e  ,^

rt,

l,^^

a

I511400t

LDL

SITE
PLAN

of

PR1M1'    .

oM1\I

MI.

NI

PREPARED
FOR:

MilniallIMOLVIREMEM

C-

201

M
Jn
xxTinevll,
kenlin<!

herein

MalEMIIIIEMIUMMIll

ma.
II -

ee

rm. ^^
ue0411. 

IV2MOD

INEIMINEEEMEMEIM



Z- 77- 2022 DEPARTMENT COMMENTS- DOT REVISED 2/ 1/ 23

Roadway Speed limit Jurisdictional Min. R. O. W.
Roadway

classification MPH)   control requirements

Canton Road Arterial 45 Cobb County 100'

Piedmont Road Arterial 45 Cobb County 100'

Average

Roadway Location
daily trips

Level of service

Canton Road South of Blackwell Lane 24, 700 D

Piedmont Road West of Cajun Drive 16, 600 C

Based on 2020 MDT count data taken by GDOT, as published on their website, for Piedmont Road.
Based on 2018 MDT count data taken by GDOT, as published on their website, for Canton Road.

Planning Level of Service based on available Average Daily Trips using GRTA guideline thresholds. Classification thresholds for LOS A and LOS B are
not available for arterial roads from this data source.

LOS C or D is acceptable based on GDOT Design Policy Manual criteria.

ITE

Land Description
Expected

In Out Total In Out Total Daily( vpd)

Use
Size( KSF)     (

vph)    ( vph)    ( vph)    ( vph)    ( vph)    ( vph)

850 Supermarket 31. 54 53 37 90 141 141 282 2, 960

vph= vehicles per hour, vpd= vehicles per day, KSF= 1, 000 square feet, N/ A= not available

Development gross trip generation based on available development size and rates from the Institute of Transportation Engineers ( ITE) Trip
Generation, 116 edition.

Comments and observations

Canton Road is classified as an arterial roadway and according to the available information the

existing right- of-way does meet the minimum requirements for this classification.

Piedmont Road is classified as an arterial roadway and according to the available information the

existing right- of-way does not meet the minimum requirements for this classification.

This development requires a traffic study submittal based on Cobb County Code 134- 121.  A

traffic study was submitted to Cobb County Community Development on November 8, 2022.
Cobb County DOT met with the developer team on December 12, 2022 and provided traffic study
comments. A subsequent on- site meeting was then conducted on January 11, 2023.  A revised

traffic impact study is anticipated from the developer.

Cobb DOT has previously identified the need for an exclusive right turn lane from eastbound
Piedmont Road to southbound Canton Road.  This recommended intersection improvement is

anticipated as a future SPLOST project.

Min. Bk.   97 Petition No.  Z-77
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Z- 77- 2022 DEPARTMENT COMMENTS— DOT REVISED 2/ 1/ 23

continued)

Recommendations

1.  Recommend applicant consider entering into a development agreement pursuant to

O. C. G. A. 36- 71- 13 for dedication of the following system improvements to mitigate traffic

concerns: a) donation of right- of- way on the south side of Piedmont Road, a minimum of

50' from the roadway centerline or 3' behind the relocated sidewalk, whichever is further.

2.   Recommend a traffic study.  Study assumptions  ( such as study intersections,  trip

distribution, future analysis years, and annual growth rate) should be submitted in a

memorandum (Submittal 1) and agreed to by Cobb DOT before continuing the full traffic

study ( Submittal 2). A full traffic study ( Submittal 2) was provided to Cobb County

Community Development on November 8, 2022. Cobb DOT has provided comments and
anticipates a revised traffic study submission.   Cobb DOT recommendations may be

updated after the revised study' s receipt.

3.  As necessitated by this development and the anticipated adjacent Cobb DOT project,
recommend Piedmont Road deceleration lane to extend along entire development

frontage, terminating in an exclusive right- turn lane at the signalized intersection. The
final location and design will be determined during the anticipated Cobb DOT project. In
order to coordinate with the anticipated Cobb DOT project, recommend the applicant

contribute the cost of a standard deceleration lane at this location ($ 252, 000) to be held

in escrow as a project contribution for the associated intersection improvements.  This

financial contribution will then satisfy the developer' s responsibility for the construction

of the recommended deceleration lane.

4.  Recommend the first internal intersection south of the westernmost driveway on

Piedmont Road be restriped to create a three- way stop condition with the southbound

movement maintaining a free flow of entering traffic from Piedmont Road.

5.  Recommend a minimum of 50 feet straight- line distance from the edge of the right- of-

way line at the easternmost access on Piedmont Road to the first internal parking space
or drive aisle per Development Standard 402. 8.

6.  Recommend replacing disturbed curb, gutter, and sidewalk along the Piedmont Road and
Canton Road frontages.

7.  Recommend applicant be required to meet all Cobb County Development Standards and

Ordinances related to project improvements.
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Canton Road Neighbors, Inc.     Meeting Date 2- 14` Xogs

Mr. John Pederson, AICP, Manager

Ms. Jeannie Peyton, AICP

Ms. Deborah Dance, Planning Commissioner District 3
100 Cherokee St.

Marietta, GA 30066

January 23, 2023

Re: Z- 78 Application by Splash Zone to rezone 1. 46 acres at the SE Corner of Canton and Shallowford, from R-
20, NS, GC to NRC for a car wash

Dear Ms. Dance, Mr. Pederson and Honorable Members of Cobb Planning Commission,

During the pendency of this zoning application CRN followed the direction of the 12/ 06/ 22 Planning
Commission and had the opportunity to meet with the applicants to discuss this case.
We were joined by two residents of Highland Trace and communicated by email with residents of Windcrest. We
also communicated with residents on Dover Street.

There were some important breakthroughs which have changed our position from opposition to support for the
application as outlined in the form of stipulations below.

1)  The carwash and vacuum area shall be designed in substantial conformity to the photographs attached

below. The material is stucco and applicant agrees to place stacked stone around the base of the car wash

building. The roof of the car wash shall be in conformity to the photos attached;
2)  Attached site plan showing position of car wash and vacuum area on site, and proposed reopening of Old

Shallowford Road, stamped and dated 01/ 20/ 23;

3)  Applicant agrees to place screening decorative fencing along the car prep area;
4)  Applicant agrees to 10' landscaped buffer behind sidewalks on Canton Road;

5)  Applicant agrees to landscape islands as may be required by County arborist;
6)  Ingress and egress on Canton Road shall be right- in right- out only;

7)  Applicant proposes to open the east section of Old Shallowford Road which shall

be rebuilt to the standards of Cobb DOT;

8)  Applicant agrees to install a speed table or use a similar traffic calming measure on the east side of

subject property on Old Shallowford Road to deter speeding and cut-through traffic;
9)  Ingress and egress at the new Shallowford access shall be right- in and right-out only;
10) Hours of operation shall be 7 days a week, from 8 am to 8 pm spring and summer and from 8 am to 7

pm fall and winter.;

11) Security lighting shall be contained to subject property;
12) Adherence to the Canton Road Guidelines;

13) Dumpster enclosure to be constructed per County standards;
14) Signs must be permitted through the Zoning Division and must comply with County Sign

Ordinance;

15) Fire Department comments and recommendations;

16) Stormwater Management comments and recommendations;

17) Department of Transportation comments and recommendations;

18) Water and Sewer comments and recommendations; and

19) Site Plan Review comments and recommendations.

We appreciate the time and effort by Mr. Woodruff and Mr. Coty to reach an agreement with concerned citizens.
The revised site plan and building design is much more attractive than the previous version and is more likely to
appeal to the desired customer base in NE Cobb. The safety of entering and exiting the carwash has been a
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Continued

priority and rebuilding Old Shallowford Road will be beneficial to customers and reduce some of the access on
Canton Road.

We respectfully ask that you recommend Approval of Z- 78, including the photographs and revised site plan
attached.

Carol Brown M. R. P.

Canton Road Neighbors, Inc.

cc Honorable Members of Cobb County Planning Commission
Commissioner JoAnn Birrell

Jessica Guinn, AICP, Director

Honorable Members of Cobb County Board of Commissioners
Ms. Amy Diaz, PE
Mr. Todd Woodruff

Mr. Blake Coty
CRN Neighborhood Board and Advisory Members

Attachments:
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ProL. b'te.d U.se-r - da--keaoa5

Meeting Date a-- P- I- 2.09-3

COMMISSION DISTRICT 2

EAST COBB CIVIC ASSOCIATION, INC.

OB- 65 ( 2022)

Applicant, Mid- Atlantic Commercial Properties, LLC, 404- 218- 1677, represented by
David E Weinstein, 404- 218- 1677, requests the removal of the use restriction from
Z- 157 ( 2000) limiting the sole use of the property to that of a drug store/ pharmacy
only, and that any NRC use be permitted on the property. Property is located at
3033 Johnson Ferry Road ( hereinafter the " Walgreen Property")

Additional Information:

The Walgreen Property is on the northwest corner of Johnson Ferry Road and
Waterfront Drive. Waterfront Drive provides the only full access to Johnson Ferry

from this property. In addition, the present Waterfront Drive will become a private
road south of this parcel and will be the only entrance road to a new residential

community.

Contiguous Zonings:

North: ( RA- 5 [ Z- 72 of 2020] and NRC) - Old house

South: ( NRC and CRC) - McDonalds

East: ( NRC) - Piedmont Urgent Care

West: ( RA- 5 [ Z- 72 of 2020]) - Residential

Site acreage: 1. 283 acres

ECCA Case Manager: Richard Grome

Discussion:

In 2000 when the Walgreen Property was zoned, McDonald' s along with the

driveway for McDonald' s already existed. The sole all- access driveway to the
Walgreen Property is from Waterfront Dr.  Access from Johnson Ferry is limited to

right in/ right out due to the median. The access on Waterfront Drive is very close to
the signal on Johnson Ferry Road and already has traffic issues from the existing
McDonald' s drive- thru.  Care was taken when Walgreen Property was rezoned in

2000 to prevent further traffic problems on Waterfront Drive as well as to find uses
that are compatible with the Residential area to the West both with regard to traffic
and noise.

ECCA suggests that not all NRC permitted uses are compatible for this small
piece property and suggested a proposed list of prohibited uses. The struck
items produce high volumes of traffic, with potential back- up in traffic, such

02/ 17/ 2023
1
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Continued

as a fast food restaurant with drive- thru. Other uses struck produce noise

such as light automotive repair. Even an EV charging lot would be a safety
concern due to the stream of cars, vans, and trucks at all hours pulling into

the lot against a residential neighborhood. In addition, large stores with

delivery trucks pulling in from Waterfront Drive are a particular concern.

Prior to the December 20, 2022, Board of Commissioners' Zoning Hearing, the

Applicant agreed to all the prohibited uses proposed by ECCA and attached to this
recommendation except for Drive through fast food restaurants.

ECCA could not recommend approval of this application without excluding fast food
restaurants with a drive- thru from the list of approved uses.

This property backs up to the RA- 5 residential community of the Z- 72 NORTH
POINT MINISTRIES property.

The old Waterfront Drive becomes a VERY SHORT PUBLIC STREET between
McDonalds and the present Walgreens that will be the sole access to the

gates to the Z- 72 residential subdivision.

Any additional traffic volume created by an added " fast food" restaurant on

the Walgreen Property will greatly increase the traffic congestion at rush

hours in the morning, noon and evening, potentially impacting Johnson Ferry
Rd.

This is the only access for inbound/ outbound traffic traveling north on

Johnson Ferry road due to the median.

Since the December meeting there has been no movement on this issue
with the Applicant. We understand a stipulation is coming but we have not
seen it to date.

Recommendation:

ECCA recommends approval only if:

That the attached list of Prohibited Uses including fast food restaurants

with a drive- thru is attached to this property as a stipulation.

That, if the property is redeveloped, any new Site Plan should come back to
the Board of Commissioners for approval. And

That all staff recommendations and all other stipulations on this property,

where not in conflict, shall remain in effect.

The additional of a high- volume traffic business caused by a restaurant with a
drive- thru can be detrimental for the residents living in the new subdivision to the

west of this property. This road is the only access to their homes.

02/ 17/ 2023
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Attachment: Recommended list of Prohibited Uses to be attached as stipulations to

OB- 65 ( 2022)

Stipulation of Prohibited Uses:

a.    Billiards and pool halls; however, certain types of restaurants such as

sports bars and grills shall be allowed a maximum of two ( 2) pool/ billiard

tables.

b.    Carwashes.

c.    Store- front type churches, except where the prohibition of same may be

constitutionally impermissible.

d.   Community fairs.

e.    Cultural facilities.

f.     Designated recycling collection locations.

g.   Emissions stations.

h.   Outdoor golf courses and miniature golf.

i.     Freestanding climate control self- service storage facility.

j.     Freestanding ice vending machines.

k.    Full service gasoline stations.

I.     Funeral homes.

m.  Group homes.

n.   In- home day care.

o.    Self- service laundries.

p.    Light automotive repair.

q.   Non- profit fishing lakes.

02/ 17/ 2023
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Continued

r.     Parking of vehicles, except for temporary parking for tenants and their
customers or clients.

s.    Radio, television and other communication towers

t.     Rest homes and personal care homes.

u.   Self- service fuel sales including EV charging stations.

v.    Automotive parts stores exceeding 3. 000 square feet.

w.   Sex and/ or adult themed novelty shops.

x.    Supermarkets, exceeding 10, 000 square feet.

y.    Video stores for rental or sale as a principal use; however, video- related

merchandise may be sold as components of other businesses.

z.    Stores which principally feature and sell CBD and CBD related products,
remedies or novelties and stores which constitute " Vape Shops" or feature

smoking and related paraphernalia.

aa. Large truck, van, or other such vehicles " for rent or lease", such as U-

Haul.

bb. Package stores; however, excepting any specialty boutique- type wine or
spirits shops or any grocery or other stores which may currently be allowed
to serve alcohol.

cc. Child care centers or after school care/ program centers.

dd. Pawn shops, shops whose primary business is buying and/ or selling gold.

ee. Small motor repair shops.

ff.   Drive through fast food restaurants.

02/ 17/ 2023
4
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From:    Rachel Bruce < rkartayet@gmail. com>

Sent:     Friday, February 17, 2023 2: 53 PM
To:       Cupid, Lisa; Richardson, Jerica; Gambrill, Keil; Sheffield, Monique; Birrell, JoAnn

Cc:       Ruth Anne Collins Michels; Chad Carroll; Pederson, John

Subject: Re: 2/ 21/ 23 Agenda Item OB- 65- 2022// JOSH Community Group// Conditional

Support

Hello Commissioners,

We once again are reaching out regarding OB- 65- 2022 to update our comments.

We are agreeable to allowing grocery use. This was already one of the purposes that the existing Walgreens serves in
our community, so we believe it could be positive for the community to have a small neighborhood grocer. It may also
be beneficial to the future residential development being built, as they would be able to walk there. Our intention is to
make sure that thoughtful& cohesive development happens in this area and serves the local community well.

We are also agreeable to allowing a drive-thru. Our hope is that any future use of a drive- thru has thoughtful design&
placement and traffic studies done to minimize the risk of backing up traffic onto Johnson Ferry Road.

We remain firm on restricting the following uses for this parcel, along with the restrictions the ECCA has provided:

Bank

Mattress stores

Storage facility of any kind
Automotive or automotive parts of any kind

We stand firm on our requirements below as well:

Parking lot connectivity between abutting commercial lots when they re- develop
Sidewalk connectivity for pedestrian access
Traffic impact studies for future development/ use to ensure necessary steps are taken to accommodate traffic
flow

Thank you

Rachel Bruce on behalf of the JOSH Committee

On Mon, Feb 13, 2023 at 12: 04 PM Rachel Bruce< rkartayet@gmail. com> wrote:

Hello Commissioners,

We are writing to you in regards to OB- 65- 2022 which is on the agenda for the 02/ 21/ 23 BOC Zoning hearing.

Overall, we are in favor of OB- 65 with the following conditions& comments below, which are in addition to the

conditions provided by the ECCA. I' ve also attached the same as a PDF. These same conditions and comments have
been sent to the applicant and their attorney David Weinstein.
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Continued
Banks

Mattress stores

Any type of storage facility
Any type of grocery use
Automotive or automotive parts

Requirements:

Parking lot connectivity between abutting commercial lots when they re- develop
Sidewalk connectivity for pedestrian access
Traffic impact studies for future development/ use to ensure necessary steps are taken to accommodate traffic
flow

Encouraged Uses& Concepts:

Restaurant Full service/ fast casual type/ boutique style of restaurant business and outdoor patios/ seating.
Examples of this concept: full service style starbucks like 609 Holcomb Bridge Rd, Roswell, GA 30076 or reserve
style starbucks, Freebirds, Corner Bakery Cafe, Alon' s Bakery, Sweethut Bakery, Bonefish grill

Drive thru pharmacy

Feel free to reply if there are any questions or comments for our group.

Thank you,

Rachel Bruce

Secretary of JOSH Committee

On Sat, Dec 17, 2022 at 10: 31 PM Rachel Bruce< rkartayet@gmail. com> wrote:

Hello Commissioners,

We are writing to you in opposition to the 12/ 20/ 22 BOC agenda ITEM OB- 65- 2022 which asks the BOC to consider a
stipulation amendment for Mid Atlantic Commercial Properties, LLC regarding rezoning application Z- 157 of 2000 for
property located at the northwest intersection of Johnson Ferry Road and Waterfront Drive in Land Lot 470 of the
16th District( 3033 Johnson Ferry Road).

We respectfully oppose this stipulation amendment because our local community is at significant risk of losing
businesses that are essential to our community' s health and safety.

To elaborate further on our reasons for opposition, I must advise the board that the CVS Pharmacy formerly at the
corner of Lassiter Road and Shallowford road closed down earlier this month due to' increasing rents in the area.' This
leaves the Walgreens located on the OB- 65- 2022 parcel as the only pharmacy in the JOSH area with a drive-thru. This
has created a large amount of concern in our community, because the Kroger, Walmart and Publix nearby do not have
a drive-thru option for prescription pickup. Kindly take note during deliberation that the average age in the immediate
JOSH area is over 40. According to data from the CDC, nearly 7 in 10 adults aged 40- 79 used at least 1 prescription
drug in the past 30 days. With additional homes being built in a few years as a result of the Z- 72-2020 zoning, and the
potential for additional homes with the Z- 55- 2022 zoning request, this could result in a significant strain on the JOSH

2



area' s pharmacy system. It is imperative we take action to preserve an effective and diverse pharmacy system to
support the growing population who rely on these pharmacies for vaccines, medicine, prescriptions and other needs.

We kindly ask that the BOC consider denying this request for a stipulation amendment from Mid Atlantic Commercial
Properties to protect the health and safety of our community and continue to uphold the original stipulations that
enforce this parcel for pharmacy use only.

I do plan to attend the hearing on 12/ 20/ 22 to oppose this request in person on behalf of the group and community as
well.

Respectfully,

Rachel Bruce on behalf of the JOSH Area Group established by Comm. Richardson

CAUTION: This email originated outside Cobb County Government. Please exercise caution when opening links/ attachments in this

email.

Petition No. m• B 65 ( aoaa-

Meeting Date a- al—? oa3

Continued
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OTHER BUSINESS"   I-CADSv• tv.   
M1- S

COMMISSION DISTRICT 2 Meeting Date 2- AI- 9.6a3

ITEM OB- 1- 2023

To consider a reduction of required lot size for Vijay Kothari from 30, 000 square- feet to
22, 643 square- feet. The property located on the east side of Cherry Hill Drive, west of
Thunderbird Drive in Land Lots 1088 and 1089 of the 17th District (420 Cherry Hill

Drive).

BACKGROUND

The Board of Commissioners considers all reductions to minimum lot size pursuant to
Zoning Code Sec. 134- 271( 7)( a) adopted on February 27, 2018. The subject property is
zoned R- 30 and is required to have 30,000 square- feet in the lot. The lot was originally
platted in the 1960' s as a substandard size lot with 23, 863 square- feet. The lot was
considered grandfathered by the County with 23, 863 square- feet. However, in the past
20 years a prior owner deeded 1, 220 square- feet to the owner directly north to fix an
encroachment problem; this small favor between neighbors caused the applicant' s lot
to lose its grandfathered status.  The applicant is requesting the lot size of 22, 263

square- feet be approved so they can move into a new house that was built on the
property in 2022.

STAFF COMMENTS

Cobb DOT: No comments.

Stormwater Management: Stormwater Management has no objection to this other

business item as requested.  All current stormwater management codes and

regulations will be required at the time land disturbance permitting.
Water & Sewer Comments: House lot plan confirming adequate setback from sewer

easement signed by CCWS 1- 26- 2022.
Site Plan Review: No comments.

Fire Department: CCFMO does not have any objections to OB- 1- 2023 as presented.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed
reduction of minimum lot size.

ATTACHMENT

Other Business application.
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FEBRUARY 21, 2023 ZONING HEARING Doc. Type

c Paco v. eN. da..'
OTHER BUSINESS"

ati• i

Meeting Date a—a— ao}. 3

COMMISSION DISTRICT 3

ITEM OB- 6- 2023

To consider amending the site plan and stipulations for Stephen Terry regarding
rezoning application Z- 47 of 2011, for property located at the northwestern
intersection of Busbee Drive and the Skip Spann Connector, and on the east side of 1- 75
in Land Lots 360, 361 of the 16th District and Land Lots 95 and 96 of the 20th District

3453 Busbee Drive).

BACKGROUND

The subject property was rezoned in 2011 to Urban Condominiums ( UC) for a student
housing development. It was approved subject to the site plan dated February 29,
2012. The applicant would like to install a security gate at each of the entrances to

provide better security for the residents ( shown on the proposed site plan). If the site

plan amendment is approved, all previous stipulations would remain in effect.

STAFF COMMENTS AND RECOMENDATIONS

Water and Sewer: No additional comments.

Stormwater Management: Stormwater Management has no objection to this other

business item as requested.  All current stormwater management codes and

regulations will be required at the time land disturbance permitting.

Site Plan Review: No comments.

Cobb DOT: No comment.

Fire Department: See attached.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site

plan and stipulation amendment.

ATTACHMENTS

Other Business application and stipulations.



APPLICANT:  Stephen Terry PETITION NO.:  OB- 6

PRESENT ZONING:  PETITION FOR:

Petition No.      0. 3•

FIRE COMMENTS: Meeting Date a- at aoa3

Continued

The owner/tenant maintain the sole responsibility for the design and correcting all errors, omissions,
problems, and code ( if any) exposed during construction AFTER authorization by Cobb County

Gates:

Gate installs must be permitted separately and meet the following for emergency access:

a)  Access to and through gates must be in a direct straight path without curvature for at least 45
ft on either side.

b)   Provide 14 ft clear width for a single lane through the gate.

c)   Provide 20 ft clear width for a double lane through the gate. Gates must be swing or sliding type.

d)  Gates must be equipped with a means of opening the gate by fire department personnel for
emergency access. Provide a Knox Key Switch or Knox pad lock keyed for Cobb County.

e)  A means must be provided to open electric gates upon the loss of power.

f)   A final inspection is required.

The above is not an all- inclusive list, all applicable fire and life safety provisions must be met.

Jeff Byrd

770) 528- 8814

j effrey. byrdAcobbcounty. org
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Mn,iBSC.    91 Petition No.  0.8.7

FEBRUARY 21, 2023 ZONING HEARING
Doe, Type CAM Doi +Lerni.o...o.... s~

OTHER BUSINESS,'      
cc aai   - S  __"--

MeetingMeeting Date a- al- aoa.3
COMMISSION DISTRICT 2

ITEM OB- 7- 2023

To consider amending the site plan and stipulations for Retail Planning Corporation
regarding rezoning applications Z- 82 of 2017 and # 452 of 1984, for property located at

the southwestern intersection of Johnson Ferry Road and Woodlawn Parkway in Land
Lots 13 and 14 of the 15t District (1205 Johnson Ferry Road).

BACKGROUND

The subject property was rezoned in 2017 ( Z- 82) to for a Chick- Fil- A restaurant and
rezoning application #452 of 1984 was rezoned for a shopping center. The applicant

would like to amend the site plans and stipulations to install a second drive- thru lane
for the Chick- Fil- A restaurant. In order to do this, the existing ATM machine would need

to be moved over to the next row of parking spaces. This would result in a loss of seven

parking spaces, which could be regained by striping parking spaces behind the shopping
center. If the amendment is approved, all previous stipulations would remain in effect.

STAFF COMMENTS AND RECOMENDATIONS

Water and Sewer: No additional comments.

Stormwater Management: Stormwater Management has no objection to this other

business item as requested.  All current stormwater management codes and

regulations will be required at the time land disturbance permitting.

Site Plan Review: No comments.

Cobb DOT:  1)  Recommend applicant address all Plan Review comments for the

concurrent application SPR- 2023- 00006.  2)  Recommend applicant ensure that drive-

thru queue be contained within the development parking lot and not extend onto the
right- of-way.   If the site queue impacts the adjacent roadway in future operations,
recommend applicant be required to coordinate with Cobb DOT to create a mitigation

plan.   A mitigation plan can include but is not limited to the following:   modified

internal striping/ queue management, turn restrictions, or turn lanes. 3) Recommend

applicant be required to meet all Cobb County Development Standards and Ordinances
related to project improvements.

Fire Department: CCFMO does not have any objections to OB- 7- 2023 as presented.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan and stipulation amendment.

ATTACHMENTS

Other Business application and stipulations.



MOORE INGRAM JOHNSON  &  STEELE
A LIMITED LIABILITY PARTNERSHIP

WWW. MIJS. COM

MARIETTA, GEORGIA KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA BRENTWOOD, TENNESSEE

EMERSON OVERLOOK
408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N. 

5300 MARYLAND WAY

328 ROSWELL STREET
SUITE 500 SUITE 401

SUITE 200

SUITE 100
KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32256

BRENTWOOD, TENNESSEE 37027

MARIETTA, GEORGIA 30060
TELEPHONE( 865) 892- 9039

TELEPHONE( 904) 428- 1466
TELEPHONE( 615) 425- 7347

TELEPHONE( 770) 429- 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBURG, PENNSYLVANIA

2408 SIR BARTON WAY 390 N. ORANGE AVENUE 101 ERFORD ROAD

SUITE 375 SUITE 626 SUITE 300

LEXINGTON, KY 40609 ORLANDO, FLORIDA 32801 CAMP HILL, PA 17011

TELEPHONE( 869) 309. 0028 TELEPHONE( 407) 367. 8233 TELEPHONE( 717) 790- 2854

Min. Bk.   91 . Petition No.  0.. 1
February 17, 2023 Doc. Type I elty

Via E-mail Only Meeting Date a- a.i - o. oa3

Mr. John P. Pederson, AICP

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road

Marietta, Georgia 30064

RE:     Application for" Other Business" - OB- 7 ( 2023)

Applicart:     Retail Planning Corporation

Property Owner:     Woodlawn Square Limited Partnership

Property:       12. 893 acres, more or less, located on the

southerly side of Johnson Ferry Road and
the westerly side of Woodlawn Parkway,
being more particularly known as 1205
Johnson Ferry Road, N.E., Land Lots 13 and
14,  

1St
District,  

2nd Section,  Cobb County,
Georgia

Dear John:

On behalf of the Applicant, Retail Planning Corporation ( hereinafter " Applicant"), and Property

Owner, Woodlawn Square Limited Partnership ( hereinafter " Owner" or " Property Owner"),

please accept the following as stipulations and conditions, which, if the referenced Application
for" Other Business" is approved, as submitted, shall become a part of the grant of the requested
approval and shall be binding upon the Property.  The proposed approvals and stipulation are as

follows:

1)      Applicant requests approval of the revised Site Plan,  including the separate
detailed site area, for relocation of the existing ATM servicing Delta Community
Credit Union, as more particularly shown and reflected on collective Exhibit" A,"
attached to this letter and incorporated herein by reference.



MOORE INGRAM JOHNSON & STEELE

Petition No. 0• B. 1

Mr. John P. Pederson, AICP Meeting Date a      - aoaa

Zoning Division Manager Continued

Zoning Division
Cobb County Community Development Agency
Page 2 of 2

February 17, 2023

2)      Applicant further seeks approval to allow a tent to be utilized by the Chick-fil-A
restaurant in its drive- thru lanes.

3)      The balance and remainder of the stipulations and conditions previously approved

relating to the Subject Property, which are not otherwise in direct conflict with the
foregoing, shall remain unaltered and in effect for the Subject Property.

The requested approvals, together with the Site Plan and the stipulation proposed herein, will be
an enhancement to the Property.  We very much appreciate your consideration; as well as that of
the Cobb County Board of Commissioners, in this request.  If you should have any questions or
require additional information at this time, please do not hesitate to contact me.

With kindest regards, I remain

Very truly yours,

MOORE, NGRA   , JOHNSON& STEELE, LLP

evin Moore

JKM: cc

Attachments

c:       Jeannie Peyton

Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copies of Attachments)

Retail Planning Corporation
With Copies of Attachments)
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Petition No.

Meeting Date 2- 41 I- 9- c,9..3
Continued
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Mm.  ° k. cn Petition No.  o. a. 8

FEBRUARY 21, 2023 ZONING HEARING
Doc. Type •    °^ M` u' 0` -'"" °^`""""   , Fir` D et,

C: w

OTHER BUSINESS"   Meeting
Desi-       . on. yr-Aft- Vs  ..... d. c- er r+.w.    asv.

Meeting Date    , 2- a1 - ao a3

COMMISSION DISTRICT 1

ITEM OB- 8- 2023

To consider amending the site plan for BT Storage, LLC regarding rezoning application
Z- 98 of 2005, for property located on the south side of Hickory Grove Road, west of
new McEver Road in Land Lot 50 of the 20th District ( 3045 Hickory Grove Road).

BACKGROUND

The subject property was rezoned in 2005 to Light Industrial ( LI) for a warehouse. The
property never developed, and the applicant would like to amend the site for their
climate- controlled self- service storage facility. The proposed building would be one-
story in height and the site plan appears to meet the zoning criteria for Self-service
storage facilities. The applicant is showing the required buffers on all sides of the

property. There will be no outdoor storage. If the amendment is approved, all previous
stipulations would remain in effect.

STAFF COMMENTS AND RECOMENDATIONS

Water and Sewer: No additional comments.

Stormwater Management: Stormwater Management has no objection to this other

business item as requested.  All current stormwater management codes and

regulations will be required at the time land disturbance permitting.  A 50' undisturbed
stream buffer with a 25' impervious setback will apply to the stream along the rear

property line.
Site Plan Review: No comments.

Fire Department: See attached.

Cobb DOT: See attached.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site

plan amendment.

ATTACHMENTS

Other Business application and stipulations.



APPLICANT: BT Storage, LLC PETITION NO.:  OB- 8

PRESENT ZONING:  PETITION FOR:

FIRE COMMENTS:
Petition No.      o.B. 3

Meeting Date a,- a- 1- 10 a- 3
Continued

The owner/ tenant maintain the sole responsibility for the design and correcting all errors, omissions,
problems, and code ( if any) exposed during construction AFTER authorization by Cobb County

IFC 510- EMERGENCY RESPONDER RADIO COVERAGE. New buildings are required to provide
radio coverage for emergency responders per the International Fire Code. Testing is required by a third
party and when deemed necessary amplification systems are required before the building will be issued
a certificate of occupancy. This message is to serve as an early notification to owners and developers
for budgeting purposes.

FIRE ENGINE ACCESS: The fire depaitment must be able to access the long side of the building.

ACCESS: Fire apparatus access roads shall extend to within 150 feet of all portions of the facility or
any portion of the exterior wall of the first floor( State Modifications IFC 503. 1 2012 Edition).

All access roads shall meet the American Association of State and Highway Transportation Officials
AASHTO) design manual live load standard HS20 ( 75, 000 lbs.) with an unobstructed width of not less

than 20 feet, 25 foot inside radius, 50 foot outside turning radius and unobstructed vertical clearance of
not less than 13 feet 6 inches.

Maximum slope of the access road in reference to the apparatus is 10% Front to Back and 5% Side to

Side.

Dead- end access roads more than 150 feet shall be provided with a turn-around ( IFC Chapter- 5, 120- 3-
3 Rules and Regulations, CCDS Section- 401 & 402). Refer to APPENDIX-D for dimensional criteria

for turn- arounds in commercial developments.

Aerial apparatus access shall be required for all structures over 30 feet in height measured from the
lowest level of fire department access to the ceiling height of the highest occupied floor level. Aerial
fire apparatus access roads shall be a minimum width of 26 feet and within 15 — 30 feet from the

structure and be positioned parallel to one entire side of the building. No overhead utility and power
lines shall be located within the aerial fire apparatus access. ( Cobb County Development Standards
401. 08. 02. 1)

Gates

Gate installs must be permitted separately and meet the following for emergency access:

a)   Access to and through gates must be in a direct straight path without curvature for at least 45
ft on either side.

b)   Provide 14 ft clear width for a single lane through the gate.

c)   Provide 20 ft clear width for a double lane through the gate. Gates must be swing or sliding type.
d)  Gates must be equipped with a means of opening the gate by fire department personnel for

emergency access. Provide a Knox Key Switch or Knox pad lock keyed for Cobb County.
e)  A means must be provided to open electric gates upon the loss of power.
f)   A final inspection is required.



APPLICANT: BT Storage, LLC PETITION NO.:  OB- 8

PRESENT ZONING:  PETITION FOR:

Petition No.      o•B. ca.
FIRE COMMENTS:     Meeting Date A- aI- aoa-3

Continued

SECTION D104 COMMERCIAL AND INDUSTRIAL DEVELOPMENTS

D104. 1 Buildings exceeding three stories or 30 feet in height. Buildings or facilities exceeding 30 feet
9144 mm) or three stories in height shall have not fewer than two means of fire apparatus access for

each structure.

D104. 2 Buildings exceeding 62, 000 square feet in area. Buildings or facilities having a gross building
area of more than 62, 000 square feet( 5760 m2) shall be provided with two separate and approved fire

apparatus access roads. Exception: Projects having a gross building area of up to 124, 000 square feet
11 520 m2 ) that have a single approved fire apparatus access road where all buildings are equipped

throughout with approved automatic sprinkler systems.

D104. 3 Remoteness. Where two fire apparatus access roads are required, they shall be placed a distance
apart equal to not less than one half of the length of the maximum overall diagonal dimension of the lot
or area to be served, measured in a straight line between accesses

FIRE HYDRANTS:

Hydrant location within 500 feet of the most remote portion of the structure.

Fire Flow Test from closest existing hydrant shall be provided meeting the minimum. (Required Flow:
1, 500 gpm @ 20 psi)

C/ O: Plans must be submitted to the Cobb County Fire Marshal' s Office to initiate the Certificate of
Occupancy process.

The above is not an all- inclusive list, all applicable fire and life safety provisions must be met.

Jeff Byrd

770) 528- 8814

jeffrey. byrd@cobbcounty. org
1
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1

1

1
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1
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Petition No.       0.3.8

Meeting Date oraI•-,9-0a3

OB- 8- 2023 DEPARTMENT COMMENTS - DOT
Continued

ITE AM PM
Daily

Land Description
Expected

In Out Total In Out Total

Use
Size( KSF)    (

vph)    ( vph)     ( vph)    ( vph)     ( vph)     ( vph)     (

vpd)

151 Mini- warehouse 70 4 2 6 5 6 11 102

vph= vehicles per hour, vpd= vehicles per day, KSF= 1, 000 square feet, N/ A= not available

Development gross trip generation based on available development size and rates from the Institute of Transportation Engineers ( ITE) Trip
Generation, 1116 edition.

Recommendations

1.   Recommend retaining all DOT recommendations from zoning case Z- 98- 2005, which
include the following:

a.   Recommend applicant consider entering into a development agreement pursuant
of O. C. G. A. 36- 71- 13 for dedication of the following system improvements to
mitigate traffic concerns: a) donation of right- of-way on the south side of Hickory
Grove Road, a minimum of 40' from the roadway centerline.

b.  Recommend installing sidewalk, curb and gutter along the road frontage.

c.   Recommend a minimum 150' deceleration lane and left turn lane.

d.  Recommend upgrading the driveway to commercial standards.

e.   Recommend applicant be required to meet all Cobb County Development Standards
and Ordinances related to project improvements.

2.  Recommend extending driveway uninterrupted access to a minimum of 50' from the edge
of right- of-way per Development Standard 402. 8.

3.  Recommend any gate and all parts of be set back a minimum of 50' from the right- of- way
and meet Cobb County Development Standards.


