
MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
MAY18, 2021
9:00A.M.  

TheBoard ofCommissioners’ Zoning Hearing washeldonTuesday, May18, 2021, inthe
second-floor public meeting roomof CobbCounty Building A, 100Cherokee Street,  
Marietta, Georgia.  Present andcomprising aquorum oftheBoard were:  

LisaCupid, Chairwoman
Commissioner Monique Sheffield, ViceChair
Commissioner JoAnn Birrell
Commissioner KeliGambrill
Commissioner Jerica Richardson

CALL TOORDER – CHAIRWOMAN CUPID

Chairwoman Cupid called thehearing toorderat9:03a.m.   

DuetotheCOVID-19pandemic, theBoard previously adopted changes totheZoning
Hearing Procedures thatallowed forvirtual participation forthishearing. Mr. BillRowling,  
County Attorney, explained thatduring the lastLegislative Session House Bill98 (HB98)  
addressed allowing thecontinuation ofteleconferencing aslongasthere is aStateof
Emergency inplace asitcurrently isandrecommended that theBoard ofCommissioners
BOC) extend theavailability forcitizens tobeable toparticipate virtually fortheJuneBOC

Zoning Hearing.   

MOTION:  Motion byCupid, second byBirrell, toallowcitizens virtual participation atthe
JuneBOCZoning Hearing asrecommended bytheCounty Attorney.  

VOTE:  ADOPTED 5-0

Mr. JohnPederson, Zoning Division Manager, explained thevirtual participation format,  
reviewed thestandard hearing procedures, andannounced thefollowing cases which were
withdrawn, held, orcontinued.  

WITHDRAWN, HELD, ANDCONTINUED CASES

Z-16 CENTURY COMMUNITIES INC. (Bernard E. Inhulsen, Karen Savage
Landers, owners) requesting rezoning fromR-80to R-20/OSCforsingle- 

thfamily residential subdivision inland lots386and429ofthe19 district.  
Property islocated onthenorth sideofOldMountain Road, onthenorth side
oftheintersection ofOldMountain Road andThayer Drive, eastofMacland
Woods Drive (1949Lost Mountain Road). (Continued byStaffuntil theMay
4, 2021, Planning Commission hearing). WITHDRAWN WITHOUT
PREJUDICE
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-24 WUKUANJIA (ZeJia, owner) requestingrezoningfromR-20toR-15fora
thsingle-familysubdivisioninlandlots47and102ofthe19 district. Propertyis

locatedattheterminusofWindingCreekLaneandtheterminusofArborForest
Drive, westofJohnWardRoad (1830WindingCreekLane).  
WITHDRAWNWITHOUTPREJUDICE

O.B. 24 ToconsiderastipulationamendmentforRosalioRangelregardingrezoning
applicationZ-1of2010, forpropertylocatedonthenorthwesternsideofAustell

thRoad, northofKurtDriveinlandlots60and85ofthe17 district (2158Austell
Road). WITHDRAWNWITHOUTPREJUDICE

20Z-61 GREENLINEPARTNERS, LLC (DavidStoneandShekinahStone, Wilma
G. Lynam, owners)   requesting rezoningfromR-20toRA-5andR-20fora

thsingle-familyresidential (detached) inlandlots182, 183, and277ofthe18
district. PropertyislocatedonthenorthwestsideofQueenMillRoad, onthe
easternendofMountainCourt, southofMountainTrail, onthenorthsideof
IveyRoad (6436IveyRoad; 6350, 6370QueenMillRoad). (Previously
continued byStaff from theOctober 6, 2020, through the March 2, 2021,  
Planning Commission ( PC) hearings until theApril 6, 2021, PChearing; held
bythePCuntil theMay 4, 2021, PChearing; continued byStaff until theJune
15, 2021, Board ofCommissioners’ Zoning hearing; therefore, was not
considered atthis hearing).  

20Z-72 NORTHPOINTMINISTRIES, INC. (The 'TrueVine' Experience
Foundation, Inc.; SaraM. Sweeney; HannaLandCompany, Inc., owners)  
requestingrezoningfromLRO, NRC, andR-20toO&I, NRC, andRM-8for
church, retail/restaurant, andtownhomesinlandlots466, 467, 470, and471of

ththe16 district. PropertyislocatedonthesouthsideofShallowfordRoad, the
westsideofJohnsonFerryRoad, thenorthandsouthsidesofWaterfrontDrive,  
andtheeastsideofWaterfrontCircle (multipleaddresses). (Previously
continued byStaff from theDecember 1, 2020, until the April 6, 2021,  
Planning Commission ( PC) hearing; held bythePCuntil theMay 4, 2021, PC
hearing; held bythePCuntil theJune 1, 2021, PChearing; therefore, wasnot
considered atthis hearing).  

20ROD-1 ATLANTICREALTYACQUISITIONSLLC ( SprayberryCrossing
Partnership, aGeorgiaGeneralPartnership; SandyBrownstone, LLC; Sandy
Ten, LLC; HongTranandHanhH. Tran, owners) requestingapprovalofthe
RedevelopmentOverlayDistrictforamixed-usedevelopment inlandlots557,  

th596, and629ofthe16 district. Propertyislocatedonthesoutheasterlysideof
SandyPlainsRoad, andonthenortherlysideofEastPiedmontRoad (2692
SandyPlainsRoad). (Previously continued byStaff from the September 1,  
2020, through theMarch 2, 2021, Planning Commission ( PC) hearings until
theApril 6, 2021, PChearing; held bythePCfrom theApril 6, 2021, and May
4, 2021, PChearings until theJune 1, 2021 PChearing; therefore, was not
considered atthis hearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-13 KERLEY FAMILY HOMES, LLC (Lillian MarieLatham, owner)  
requesting rezoning fromLROandRSLtoRSLforresidential senior living,  

thnon-supportive residential units inland lot122ofthe20 district. Property
islocated southofMcClure Road, southwest oftheintersection ofMcClure
RoadandAcworth DueWest Road (4321 McClure Road). (Previously
continued byStaffuntil theJune1, 2021, Planning Commission hearing;  
therefore, wasnotconsidered atthishearing).  

Z-22 ORPHEE NWAL (Orphee MNwal, owner) requesting rezoning from GC
thtoNRCforlightautomotive repair inland lots631and702ofthe19 district.  

Property islocated ontheeastsideofAustell Road, southofMilford Church
Road (3011Austell Road). (Continued byStaffuntil June1, 2021, Planning
Commission hearing; therefore, wasnotconsidered atthishearing).  

Z-23 FIFTY-NINE TWELVE MABLETON PARKWAY, LLC (Fifty-Nine
Twelve Mableton Parkway, LLCandIgboUnion Atlanta USA, Inc., owner)  
requesting rezoning fromNSandCRCtoCRCforcommercial retail inland

thlot78ofthe18 district. Property islocated onthewestsideofMableton
Parkway, thenorth sideofOldPowder Springs Road, andsouthofOld
Alabama Road (5912Mableton Parkway, 648OldPowder Springs Road,  
unaddressed parcel). (Continued bythePlanning Commission (PC) until
theJune1, 2021, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-25 THEFURNITURE ANDMATTRESS WAREHOUSE LP (TheFurniture
andMattress Warehouse LP, owner) requesting rezoning fromGCto NRC

thforretail/office inlandlot642ofthe16 district. Property islocated onthe
south sideofPiedmont Road, ontheeastsideofBellsFerry Road (Piedmont
Road). (HeldbythePlanning Commission (PC) until theJune1, 2021, PC
hearing; therefore, wasnotconsidered atthishearing).  

Z-26 ORCHARDS DEVELOPMENT, LLC (Young Men'sChristian
Association ofMetropolitan Atlanta, Inc., owner) requesting rezoning from
R-20toRSLforresidential senior living, non-supportive residential units in

thland lots914, 915, 958, and959ofthe16 district. Property islocated onthe
southeast sideofSewell MillRoad, thesouthwest sideofEastPiedmont Road
2394/2424Sewell MillRoad, unaddressed parcel). (Continued byStaff

until theJune 15, 2021, Board ofCommissioners’ Zoning hearing;  
therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-27 KCG DEVELOPMENT, LLC (Lester C. Wiley, owner) requesting
rezoning fromR-20to RM-12forresidential multifamily inlandlot54of

ththe17 district. Property islocated onthesouth sideofSmyrna Powder
Springs Road, westofHarris Road (675Smyrna Powder Springs Road).  
Continued byStaff until theJune1, 2021, Planning Commission hearing;  

therefore, wasnotconsidered atthishearing).  

SLUP-2 DIAMOND TOWERS (Thankful Baptist-Kennesaw, Inc., owner)  
requesting aSpecial Land UsePermit foracellular tower inlandlot256of

ththe20 district. Property islocated onthesoutheast sideofKennesaw Due
West Road, southofFrank KirkRoad (928Kennesaw DueWest Road).  
Continued byStaffuntil theMay4, 2021, Planning Commission hearing
PC); heldbythePCuntil theJune1, 2021, PChearing; therefore, wasnot

considered atthishearing).  

O.B. 21 Toconsider astipulation amendment forOHCWigley, LLCregarding
rezoning application Z-56of2017, forproperty located atthenorthern
terminus ofWigley Road, northofSummitop Road inland lots26, 27, 46

thand47ofthe16 district (Wigley Road). (Continued byStaff from theApril
20, 2021, and May18, 2021, Board ofCommissioners’ ( BOC) Zoning
hearings until theJune 15, 2021, BOCZoning hearing; therefore, wasnot
considered atthishearing).  

Z-8 BEAZER HOMES, LLC (Residuary Trust Under The2010 Everett Family
Trust; LisaKaySpillane; Patricia P. Giannoni andKenneth Q. Giannoni,  
owners) requesting rezoning fromR-30, NRC, PSC, andGCtoR-15/OSC
forasingle-family residential subdivision inland lots66, 83, and84ofthe

th19 district. Property islocated onthesouth sideofDallas Highway, onthe
eastsideofMcConnell Road, andonthewestsideofLostMountain Road
750Lost Mountain Road, 691McConnell Road). (Previously continued by

Staff fromtheFebruary 2, 2021, Planning Commission (PC) hearing until
theMarch 2, 2021, PChearing; heldbythePCfromtheMarch 2, 2021,  
andApril6, 2021, PChearings until theMay4, 2021, PChearing).  

Mr. Pederson presented theStaff’srequest foracontinuance ofZ-8;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion byGambrill, second byCupid, tocontinue Z-8until the
June15, 2021, Board ofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0
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Mr. Pederson made thefollowing announcements andthen read intotherecord thecases for
theConsent Agenda.  

CAMPAIGN DISCLOSURE

Allspeakers whohavemadeacampaign contribution totaling $250.00ormore, within the
lasttwoyears, toalocalgovernment official considering azoning casearerequired to
complete the “Campaign Disclosure Form” prior tospeaking.    

INFORMATION REGARDING ZONING CASES

Allinformation regarding zoning cases mustbeturned intotheZoning Office onthe
Wednesday prior tothezoning hearing forconsideration.  Ifsaidinformation is turned in
past thedeadline, thenitisattheBoard’sdiscretion astowhether theinformation willbe
considered.    

CONSENT AGENDA

MOTION: Motion byCupid, second byRichardson, toapprove thefollowing cases on
theConsent Agenda, asrevised:  

20Z-52 CARL EDWARD DILLS (Aubrey James McMillan, Jr., CarlEdward Dills,  
owners) requesting rezoning fromR-20andLItoLIforasignshop inland

thlots504and505ofthe18 district. Property islocated onthesouth sideof
SixFlagsParkway, westofQueensferry Drive (436, 440SixFlags Parkway).  
Previously continued bythePlanning Commission (PC) fromthe

September 1, 2020, PChearing until theOctober 6, 2020, PChearing;  
continued byStaff fromtheOctober 6, 2020, andNovember 3, 2020, PC
hearings until theDecember 1, 2020, PChearing; heldbythePCfrom the
December 1, 2020, PChearing until theFebruary 2, 2021, PChearing;  
continued byStaff fromtheFebruary 2, 2021, andMarch 2, 2021, PC
hearing until theApril6, 2021, PChearing; continued bythePCuntil the
May4, 2021, PChearing).  

20Toapprove Z-52to theLIzoning district, subject to:  

1. SitePlan received bytheZoning Division onApril 26, 2021 (attached
andmadeapartofthese minutes), with thefollowing change:  
A. Thedumpster location shown ontheSitePlan isnotapproved;  

thedumpster istoberelocated tothesideofthenew loading dock
asfarbackasreasonably possible

2. Usestoberestricted toamaximum of3300sq. feet forspecialized
contractor; maximum of3360sq. feet foroffice spaceandthebalance
tobewarehouse

3. Connection tosewer; noseptic system useallowed
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CONSENT AGENDA (CONT.)  

20Z-52 CARL EDWARD DILLS (CONT.)  

4. Theentry gatetobemoved atleast50feet fromtheright-of-way
5. Landscape Review Committee tobeestablished, consisting ofthe

Applicant, Mableton Improvement Coalition, andCommunity
Development; thepurpose ofthecommittee willbetoreview
proposed landscaping andfencing plans fortheproperty, including:  
A. Twostaggered rowsofevergreens around thedetention pond
B. Review fencing tobeused
C. Landscaping around theparking lotandbuilding
D. Landscape buffers

6. Norazororbarbed wire fencing tobevisible fromtheright-of-way
orresidentially zoned property

7. Anydeadordamaged landscaping tobereplaced within 90days
8. Allparking spaces andparking aprons tohavehardcurbs to

prevent vehicles from driving onnon-hardened surfaces
9. Nooutdoor storage ofanymaterials, products, ordebris
10. Allsignage mustmeetcurrent Cobb County Ordinance; nosigns

aretobegrandfathered
11. Building architecture, style, color, androofing tobeasshown inthe

rendering shown attheMay4, 2021, Planning Commission Hearing
attached andmadeapartoftheseminutes), unless modifications

areapproved bytheDistrict Commissioner
12. Nogravel areas; allvehicles mustbeparked onhardened surfaces
13. Alldumpsters tobeinmasonry enclosures withsteel gates
14. TheDistrict Commissioner mayapprove minor modifications, except

forthose that:  
A. increase thedensity ofaresidential project ortheoverall square

footage ofabuilding foranon-residential project
B. causeareduction inthesizeofanapproved buffer
C. cause therelocation ofastructure closer totheproperty lineof

anadjacent property thatiszoned thesame orismore restrictive
initsdesignated zoning

D. increase theheight ofabuilding that isadjacent toaproperty that
iszoned thesameorismore restrictive initsdesignated zoning

E. change anaccess location toadifferent roadway
F. change that isinconflict withanexpressed stipulation or

condition ofzoning
G. requires avariance orviolates Cobb County Ordinance

15. Staff comments and recommendations, nototherwise inconflict
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CONSENT AGENDA (CONT.)  

Z-18 TWIGS FARMERS MARKET LLC (Boldrick A. Wisdom andLoraine L.  
Wisdom, owners) requesting rezoning fromR-20toNRCforagrocery store

thinlandlot869ofthe19 district. Property islocated atthenortheast corner
ofthe intersection ofHopkins Road andPowder Springs Road, ontheeast
sideofHopkins Road andonthenorth sideofPowder Springs Road (3815
Hopkins Road). (HeldbythePlanning Commission (PC) until theMay4,  
2021, PChearing).  

Toapprove Z-18to theNRC zoning district, subject to:  

1. Letter ofagreeable conditions from Michele Battle dated May4, 2021
attached andmadeapartoftheseminutes)  

2. Staff comments and recommendations, nototherwise inconflict

Z-20 COBB COUNTY BOARD OFCOMMISSIONERS ( CobbCounty (Cobb
County Board ofCommissioners/ LisaN. Cupid, Chairwoman), owner)  
requesting rezoning fromR-30toLRCforretailand/oroffice inlandlot225

thofthe20 district. Property islocated ontheeastsideofMarsHillRoad,  
south ofStilesboro Road (1660MarsHillRoad). (HeldbythePlanning
Commission (PC) until theMay4, 2021, PChearing).  

Toapprove Z-20to theLRCzoning district, subject to:  

1. Final siteplantobeapproved bytheBoard ofCommissioners
2. FireDepartment comments andrecommendations
3. Stormwater Management Division comments andrecommendations
4. Water andSewer Division comments andrecommendations
5. Department ofTransportation comments andrecommendations

LUP-11 GREGORY D. BOWEN ( Gregory Dwight Bowen andRobin Elaine
Bowen, owners) requesting aTemporary Land UsePermit forrenewal to

thallowtemporary occupancy ofanRVinlandlot146ofthe20 district.  
Property islocated ontheeastsideofMars HillChurch Road, southofWhitt
Station Run (2950MarsHillChurch Road). (Continued bythePlanning
Commission (PC) until theMay4, 2021, PChearing).  

Toapprove LUP-11for9months.  
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CONSENT AGENDA (CONT.)  

LUP-14 SHILOH HILLS CHRISTIAN SCHOOL (Shiloh Hills Baptist Church of
Cobb County, Inc., owner) requesting aTemporary Land UsePermit for
educational programs forthreeandfour-yearolds inlandlots210and211of

ththe16 district. Property islocated onthesouthsideofHawkins Store Road,  
onthenorth sideofI-575, eastofBellsFerry Road (260Hawkins Store
Road).   

Toapprove LUP-14for24months, subject to:  

1. Siteplansubmitted onMarch 3, 2021 (attached andmadeapartof
these minutes)  

2. Department ofTransportation comments andrecommendations

OTHER BUSINESS

O.B. 14 Toconsider asiteplanamendment forSecurity Vault Works, Inc. regarding
rezoning application #167of1987 (TheOxford Group, Inc.), forproperty
located onthenorthsideoftheEast-West Connector andonthewest sideof

thBrookwood Drive inlandlot921ofthe19 district (1380East-West
Connector). ( Continued bytheBoard ofCommissioners ( BOC) until the
May18, 2021, BOC Zoning hearing).  

Toapprove O.B. 14, subject to:  

1. Proposed SitePlans andelevations contained intheOther Business
packet, with theDistrict Commissioner approving minor
modifications (attached andmadeapartofthese minutes)  

2. Cobb DOT comments andrecommendations contained intheother
Business packet (attached andmadeapartofthese minutes)  

3. District Commissioner toapprove thefinal landscaping planprior to
permitting

4. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

O.B. 23 Toconsider asiteplanandstipulation amendment forMountainprize, Inc.  
regarding rezoning application Z-89of2006, forproperty located atthe
southeast corner ofCobb Parkway (USHighway 41) andDallas Acworth

thHighway (Highway 92) inland lots40and41ofthe20 district (Cobb
Parkway).  

Toapprove O.B. 23, subject to:  

1. SitePlanandelevations contained intheOther Business packet, with
theDistrict Commissioner approving minor modifications (attached
andmadeapartofthese minutes)  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 23 ( CONT.)  

2. Department comments andrecommendations contained intheOther
Business packet (attached andmadeapartofthese minutes)  

3. Developer nottodisturb theadjacent property that iscurrently in
forrezoning until therezoning isfinalized bytheBoard of
Commissioners

4. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

Commissioner Richardson requested thatO.B. 22 (J. Grant Wilmer, Jr.), O.B. 25 (North
Church Lane Properties 1, LLC), andO.B. 26 (Branch Acquisition Company, LLC) beadded
totheConsent Agenda. TheApplicant foreach Other Business casewaspresent, andthere
wasnoopposition present. Mr. Pederson readeachOther Business case intotherecord
along withtheStaff’sproposed amendments foreachcase, andthenthemotion wasmade
toaddtheOther Business cases totheConsent Agenda (seepage10ofthese minutes forthe
motion).  

O.B. 22 Toconsider astipulation amendment forJ. Grant Wilmer, Jr. regarding
rezoning application 335of1983, forproperty located onthesouth sideof

thCobb Parkway, eastofAkers MillRoad inland lots979and948ofthe17
district (2980Cobb Parkway).  

Toapprove O.B. 22, subject to:  

1. Restaurants areapermitted useonthisproperty
2. Cobb DOT comments andrecommendations contained intheOther

Business packet (attached andmadeapartoftheseminutes)  
3. FireDepartment comments andrecommendations contained inthe

Other Business packet (attached andmadeapartoftheseminutes)  
4. Allprevious stipulations andconditions, nototherwise inconflict with

thisamendment, toremain ineffect

O.B. 25 Toconsider astipulation amendment forNorth Church Lane Properties 1,  
LLCregarding rezoning application Z-23of2019, forproperty located onthe
northeasterly sideofOlympic Industrial Drive, thesoutherly sideofSouth
Atlanta Road, andthesouthwesterly sideofOlympic Industrial Drive inland

thlots899and900ofthe17 district (2960Olympic Industrial Drive).  

Toapprove O.B. 25, subject to:  

1. Allowance ofretail space inthebuilding
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 25 ( CONT.)  

2. FireDepartment comments andrecommendations contained inthe
Other Business packet (attached andmadeapartofthese minutes)  

3. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

O.B. 26 Toconsider astipulation amendment forBranch Acquisition Company, LLC
regarding rezoning application Z-64of2017, inland lots692, 693, 748, and

th749ofthe17 district. Property islocated ontheeastsideofOakdale Road,  
thenorth sideofWestVillage Crossing, onthewestsideofPineStreet, on
thesouthwesterly sideofAtlanta Road andonthenorth andsouth sidesof
WestVillage Way.  

Toapprove O.B. 26, subject to:  

1. Exhibit “B” contained intheOther Business packet (attached and
madeapartofthese minutes)  

2. FireDepartment comments andrecommendations contained inthe
Other Business packet (attached andmadeapartoftheseminutes)  

3. Allprevious stipulations andconditions, nototherwise inconflict with
thisamendment, toremain ineffect

MOTION:  Motion byRichardson, second bySheffield, toadd O.B. 22,   
O.B. 25, andO.B. 26totheConsent Agenda aspreviously readinto the
record.  

VOTE:  ADOPTED 5-0

CONSENT VOTE:  ADOPTED 5-0
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REGULAR AGENDA

Z-11 VENTURE COMMUNITIES, LLC (SHH Partners, L.P., owner)  
requesting rezoning fromGCtoRM-12forcondominiums inlandlot854of

ththe17 district. Property islocated ontheeast sideofI-75, attheterminus of
Leland Drive (noaddress). (HeldbythePlanning Commission (PC) from
theMarch 2, 2021, PChearing until theApril6, 2021, PChearing;  
continued bytheBoard ofCommissioners (BOC) fromtheApril 20, 2021,  
BOCZoning hearing until theMay18, 2021, BOC Zoning hearing).  

Thepublic hearing wasopened; Parks Huff, Mitchell Cooke, andJayThomas
addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION:  Motion byRichardson, second bySheffield, todeleteZ-11tothe
RM-8zoning district, subject to:  

1. Letter ofagreeable conditions fromParks Huff dated February 23,  
2021 (attached andmadeapartofthese minutes)  

2. Include thefollowing avigation limitations, assuggested:  
A. Permissibility tomake lowand frequent flights over thearea
B. Regulate orprohibit therelease intotheairofanysubstance that

would impair visibility orotherwise interfere with theoperations
ofaircraft, that includes, butnotlimited to, dust, steam, orsmoke

C. Regulate orprohibit lightemissions, eitherdirectorindirect
reflective), thatmight interfere withpilotvision

D. Prohibit electrical emissions thatwould interfere withaircraft
andAirForce communication systems

E. Regulate orprohibit landuseswhich would attract birdsor
waterfowl, including butnotlimited to, operation ofsanitary
landfills, maintenance offeeding stations, orthegrowing of
certain vegetation

F. Topand/orcuttoground level andremove trees, remove
buildings orother structures andclear theareaofobstructions
outside theSitePlan)  

G. Postsignsontheland indicating thenature andextent ofthe
Dobbins AirForce Base

3. Discuss acontinuing contribution towards a “sidewalk” fundthat
wouldhelp facilitate thereduction ofcrime andimprove theoverall
nature ofthatarea

4. Staff comments andrecommendations, nototherwise inconflict with
thismotion

VOTE:  ADOPTED 3-2, Birrell andGambrill opposed

Clerk’sNote: During thehearing theApplicant agreed toRM-8zoning.  
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REGULAR AGENDA (CONT.)  

Z-19 TRATON, LLC (Werbell Enterprises LLLP, owner) requesting rezoning
fromR-20to R-15/OSCforasingle-family residential subdivision inland

thlots458, 459, and504ofthe19 district. Property islocated onthesouth side
ofMacland Road andonthenorth sideofGaydon Road, westofthe
intersection ofMacland Road andNewMacland Road (4321 Macland Road).  
Continued byStaffuntil theMay4, 2021, Planning Commission hearing).  

Thepublic hearing wasopened; Kevin Moore, JuliaDulgar, andPamela
Roach (virtual speaker) addressed theBoard.  Following thepresentation and
discussion, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toapprove Z-19 tothe
R-15/OSCzoning district, subject to:  

1. Letter ofagreeable conditions fromKevin Moore datedMay14,  
2021, (attached andmadeapartofthese minutes), nototherwise in
conflict

2. Exterior elevation toinclude aminimum of50% brickorstacked
stone

3. Thedetention pondshall haveaminimum ofsix-footblack vinyl clad
fencing

4. Applicant willsubmit acopyoftheEnvironmental Study to
Community Development andtheDistrict Commissioner; any
remediation that’srequired bedoneprior tothefirstbuilding permit

5. IftheCounty decides tomove forward after its research with the
park, itwillcome back totheBoard ofCommissioners forapproval

6. There willbeaminimum lotsizeof13,000square feet between lots
66through 74thatborder theR-20lotstothesouth ofit; finalSite
Plantobeapproved bytheDistrict Commissioner

7. Staff comments and recommendations, nototherwise inconflict

VOTE: ADOPTED 4-1, Gambrill opposed

Z-21 SWAMINE LLC (Swamine, LLC, owner) requesting rezoning fromGCto
thNRCforapackage storeinlandlot866ofthe19 district. Property islocated

onthesouth sideofPowder Springs Road, ontheeastsideofSanders Road
2991 Powder Springs Road).  

Thepublic hearing wasopened; Maulik Patel addressed theBoard.   
Following thepresentation anddiscussion, thefollowing motion wasmade:  

MOTION: Motion bySheffield, second byBirrell, toholdZ-21until theJune
15, 2021, Board ofCommissioners’ Zoning Hearing.  

VOTE: ADOPTED 5-0



MINUTES OF ZONING HEARING

COBB COUNTY BOARD OF COMMISSIONERS

MAY 18, 2021

PAGE 13

ADJOURNMENT

The hearing adjourned at 10: 55 a.m.

1?, _  f.  ,SI,
Robin L. Stone, Deputy County Clerk
Cobb County Board of Commissioners
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Min. Bk.  9 a•   Petition No.  Z- 11
Doc. Type 1*-# e-s-

S  ,      l H Meeting Date S—18- 2,/

GARVIS L. SAMS, JR.     SAMS, LARKIN & HUFF 770. 422. 7016

JOEL L. LARKIN TELEPHONE

PARKS F. HUFF
A LIMITED LIABILITY PARTNERSHIP

770. 426. 6583
SUITE 100

376 POWDER SPRINGS STREET
FACSIMILE

MARIETTA, GEORGIA 30064- 3448

February 23, 2021

VIA EMAIL & HAND- DELIVERY

Ms. Jeannie Peyton, Senior Planner

Cobb County Community Development Agency
Zoning Division
1150 Powder Springs Road

Suite 400

Marietta, GA 30064

RE:     Application of Venture Communities, LLC for Rezoning from GC to RM- 12 for a
4. 04+/- acre tract of land located on the west side of Leland Drive in Land Lot

854 of the 17th District, Cobb County, Georgia( Z- 11 of 2021).

Dear Jeanie:

Venture Communities, LLC, the Applicant ( hereinafter " Applicant") in the Application

for Rezoning with regard to approximately 4. 04 acres, more or less, located on the west side of
Leland Drive ( as proposed to be extended north of existing pavement and right- of-way); Land

Lot 854, 17th District,  Cobb County,  Georgia  ( hereinafter the  " Property"  or the  " Subject

Property") is pleased to present the following information for your consideration. After the
Planning Commission hearing on October 6, 2020, meeting with Cobb County Representatives,
reviewing the preliminary Staff Comments and Recommendations, and reviewing the uses of
surrounding properties,  we are submitting this revised letter of agreeable stipulations and
conditions which, if the Application for Rezoning is approved, as submitted, shall become a part
of the grant of the requested zoning and shall be binding upon the Subject Property.

The proposed stipulations are as follows:

1.  Applicant seeks rezoning of the Subject Property from the existing zoning
category of GC, General Commercial to the proposed zoning category of RM- 12
for the construction of fee simple condominiums, specific to the revised site plan

prepared by Daryl Cook of Watts and Browning Engineering, dated November
13, 2020.  A reduced copy of the site plan is attached hereto as Exhibit " A" and
incorporated herein by reference.
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2.  The Subject Property shall be developed for a residential community consisting of
a maximum of thirty- eight( 38) condominiums.

3.  Applicant agrees that the minimum house size for the homes in the proposed

development shall be 1, 250 square feet of heated and cooled living space.  It is

anticipated that the typical product constructed will range from 1, 300 to 2, 100+

square feet of heated and cooled living space.

4.  Homes within the proposed community shall be substantially similar in style and
architecture to the color renderings, both front and rear elevations, attached hereto

as Exhibit " B".  The actual photos of similar units constructed here in the Atlanta

market are merely shown as a reference.  All homes will have similar front and

rear elevations as the color renderings and shall,  as a general rule,  use a

combination of masonry ( i. e. brick, stone or stacked stone or any combination
thereof) and stucco, cement fiber board & batten, cement lap siding, cement shake
or cedar shake shingles or combination thereof.  Side and rear elevations may also
utilize masonry ( i. e. brick, stone, stacked stone or any combination thereof) as
well as stucco, cement fiber board & batten, cement lap siding, cement shake or
cedar shake shingles or combination thereof.

5.  The proposed community shall have private streets to be maintained by the
homeowners' association (" HOA") and the Applicant shall have the option, but

not the obligation, of installing vehicular gates at the entrance if so desired by
Applicant in accordance with all County ordinances and regulations.    All

driveways shall be constructed in such a manner as to minimize parking in rear of
homes and homeowners will be instructed to use designated off-street parking
when driveways are full of vehicles.   Adequate off-street parking shall be
provided in accordance with Cobb County standards.  All streets and off-street

parking shall be constructed and maintained to Cobb County Department of
Transportation (" Cobb DOT") standards.

6.  Applicant agrees to the creation of a mandatory HOA. The HOA shall be solely
responsible for the upkeep and maintenance of all front, rear and side yards of all
homes, common areas, amenities, and amenity areas; including the entrance areas,
open space, mail kiosk, boundary buffers, fencing, the private streets, if any, off-
street parking and other items so constructed by the Applicant.
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7.  Additionally, and in conjunction with the creation of the mandatory HOA, the
Applicant agrees to the recording and enforcement of protective covenants which
will contain covenants,  rules,  and regulations applicable to the proposed

community.

8.  All homes shall have a minimum of a one car garage with a one car driveway
apron. Garages shall be primarily used for the parking of vehicles and shall not be
converted to other uses.   The Applicant shall include this restriction in the

covenants to be enforced by the HOA.  In addition, the HOA shall be empowered
by the covenants to discourage any parking in front of homes  ( except in

designated off-street parking areas) and to encourage, whenever possible, that
homeowners park cars in the garage and the one car driveway apron.  The HOA

shall have authority to issue monetary fines to homeowners for violations of these
covenants.  It is further understood; the Applicant shall be permitted to utilize the

garage of the model home as the sales office for the community.  Prior to the

issuance of a permanent Certificate of Occupancy for the model home, the sales
office will be converted to garage space.

9.  The entrance signage for the proposed community shall be ground- based
monument- style signage and shall consist of brick, stone, stacked stone, or a

combination thereof, with accents architecturally consistent with the proposed
homes.

10. Landscaping of the entrance areas as well as the frontage of the proposed
community along all public streets,  shall be professionally designed and
implemented, which shall include the installation of an irrigation system, where

appropriate. Maintenance of the entrance area and public street frontage at the

entrance shall be by the mandatory HOA as set forth in the declaration of
covenants,   easements,   and restrictions.      All detention ponds shall be

professionally landscaped in accordance with any applicable Cobb County
standards.

11. Any streetlights installed within the proposed community shall have down
lighting and shall be environmentally sensitive.

12. All utilities servicing the residences within the proposed community shall be
underground.
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13. Applicant agrees that the stormwater management facilities and system shall be

constructed and installed consistent with all requirements of Cobb County
Stormwater Division  (" Stormwater").    Current discussions with Stormwater

involve eliminating the traditional detention pond in favor of water quality
device( s) and channel protection for Rottenwood Creek.

14. The District Commissioner shall have the authority to approve minor

modifications to these stipulations and conditions and the zoning plan as the
development proposal proceeds through the Plan Review process and thereafter.

For purposes of this paragraph, any modifications that increase density or reduce
the size or composition of an approved buffer area or landscape strip to adjacent
property will come back through the public hearing process as an  " Other

Business" Application agenda.

15. All landscaping referenced herein to be installed by the Applicant shall be
approved by the Cobb County Arborist as part of the Plan Review process and
incorporated into the overall landscape plan for the proposed community; and
shall be irrigated, as necessary.

16. Applicant agrees to the protection of all required stream buffers affecting the
Subject Property and shall utilize such areas as a passive amenity for the proposed
community;  including, but not limited to, such amenities as may be deemed
appropriate by the Applicant.

17. Applicant agrees to comply with all Cobb County development standards and
ordinances relating to project improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or Community
Development Agency, as their authority may allow.

18. All setbacks shall be as shown on the referenced Site Plan.

19. Applicant agrees to the installation of interior sidewalks along all interior streets
and the fronts of buildings as per the attached Site Plan.

20. All construction vehicles will be parked on- site on the property at all times.  No

construction vehicles shall be parked on Leland Drive or other surrounding streets
to the proposed development.
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21. Applicant will address the following items raised previously by the Planning
Commission as follows:

a.   Applicant will install a minimum ten ( 10') foot landscape buffer along
the entire south property line to screen the commercial neighbor to the
south.   This landscape buffer shall comply with all the landscaping
guidelines as specified in Item No. 15 above.

b.  The future Leland Drive 50' right- of-way ( approximately . 66 +/- acres),

as previously conveyed to Cobb County by the property owner will be
reacquired by the Applicant to be used in the proposed development.
Based on Applicant' s conversation with Cobb DOT, the Applicant and

Cobb County concur that given the severe grade,  topography and
expense of a bridge, it is doubtful Leland Drive will ever be extended to

or cross Rottenwood Creek.   If Applicant is unable to reacquire the

future Leland Drive right-of-way from Cobb County DOT, the site plan
shall be redrawn in such a manner as to provide at least two ( 2) off-street

parking spaces for each unit, even if this results in a decrease in the total
number of units.

c.   Garbage cans and recycling cans located between the driveway aprons
on the back side of the buildings shall have attractive screening utilizing
the same exterior materials and designs as the buildings themselves.  See

new color renderings for screening concepts between the driveway
aprons.

d.  There was a concern expressed that the Detention Pond may be in the
wrong location".  Please see revised comments in Item No. 13 above to

address the Detention Pond issue.

e.  Driveway aprons as measured from the garage doors to either the back
sidewalk or the back of curb ( if there is no sidewalk in that area) shall be

no less than twenty- two ( 22') feet.  Thus, each unit shall have at least

two ( 2) dedicated and usable parking spaces off-street at any time, i. e.
one space in the garage and one space in the garage apron for a total of

seventy- six ( 76) spaces.
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f.   Our understanding is that the current Cobb County guidelines from the
Fire Marshall for off-street parking is two ( 2) parking spaces for each
unit. The Site Plan has 76 off-street parking spaces in addition to the 76
spaces dedicated to the owners themselves for a total of total of 152

parking spaces. Specifically, our community has the following features:

i.  Every unit will be sprinklered.  A central sprinkler control room

will be on one side of each building in the storage closet under
the stairs and landing for the corner units.

ii.  We will paint the curb in front of each building as designated " No
Parking" zones.   In conversations with the Fire Department, the

off-street parking requirements are the result of desiring easy and
unencumbered access to a building for fire and emergency access.
The first responders do not want to have to " weave around" parked

cars on the street in front of buildings.

iii.  Each building will have a bicycle parking and repair area in the
storage closet on the opposite side of the sprinkler control room.

This community will emphasize alternative transportation modes
other than automobiles— very pedestrian and bicycle friendly.

iv.  In addition to a sprinkler system, each home will feature one- hour

fire rated drywall separating each unit from its neighbor.

v.  Special alarm systems in each unit will alert homeowners in case

of fire anywhere in the entire building so that families will get
ample time to respond in an emergency.

g.  Our engineer, Daryl Cook is working with Dave Breaden, Stormwater
Management and Frank Gipson, Erosion & Sediment Control Division on

modifying the current 100' stream buffer requirement along Rottenwood
Creek.   We believe a " buffer averaging" approach as approved by the
County will work for this site.   Again, Applicant will comply with all

Cobb County requirements. Please see revised Site Plan drawing.
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h.  New architectural features have been added to the elevations as depicted

in the color renderings attached such as:

i.  Additional stone and/ or brick added to the front and rear

elevations.

ii.  Additional " banding" between the floors on the front, sides and
rear elevations.

iii.  New color and exterior materials schemes for a more " upscale"

look.

iv.  Decorative corbels in the gables on the front and rear elevations.

v.  Screening for trash and recycling receptacles between the driveway
aprons.

i.   The revised site plan features a 14' wide x 16' deep pavilion with an
adjacent fire pit near the mail kiosk.  See attached photos for pavilions as

constructed by the Applicant at other Cobb County developments.  Per

the revised site plan, there is also a flat" lawn area" with greenspace near

the pavilion.   In addition, we have planned a pervious walking trail
looping around the northern property adjacent to Rottenwood Creek.

j.   Per the current building design, approximately 50% of the unites will be 2-

bedroom & 2. 5 bath homes with the other 50% being 3- bedroom & 3. 5

bath homes.  We do believe the demographics of this potential buyer will

be skewed much younger than average and many homeowners may
convert bedroom # 3 to a home office in response to the Coronavirus

Pandemic.

k.  Applicant will include in the HOA covenants a restriction to limit the

number of units which can be leased at any one time to be no more than
ten ( 10%) percent of the total approved units in the proposed development.
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We believe the requested zoning, together with the site plan and the stipulations set forth
herein, is an appropriate use of the Subject Property while taking into consideration the area and
existing neighborhoods and residents surrounding the proposed development. The proposed
residential community shall be a quality development, shall be compatible with surrounding
neighborhoods, and shall be an enhancement to the Subject Property and the community as a
whole. The staff report concurs with their recommendation for approval.  Thank you in advance
for your consideration of this project.

Sincerely,

SAMS, LARKIN& HUFF, LLP

ai,a.4
Parks F. Huff

phuff@ Sams l arki nhuff.com
PFH/ lkj

Enclosures

cc:      Members, Cobb County Board of Commissioners ( via email w/attachments)
Members, Cobb County Planning Commission( via email w/attachments)
Mr. John Pederson, Zoning Division Manager( via email w/ attachments)
Mr. Terry Martin, Planner III (via email w/attachments)
Mr. Donald Wells, Planner I( via email w/ attachments)

Ms. Tannesha Bates, Planner I( via email w/ attachments)

Ms. Margie Vazques, Planner( via email w/ attachments

Ms. Pamela Mabry, County Clerk( via email w/attachments)
Ms. Robin Stone, Deputy County Clerk( via email w/attachments)
Ms. Leila Washington, Deputy County Clerk( via email w/attachments)
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New Color Renderings Proposed Product for Leland Drive( Front Elevations):

VENTURE i

Y     :`(    :' li.
i ,

of

t  ,   ., EL t,,   .
4: 

CR•
1 i

T

g     ;
I

a . i t.- f

TTT"'

s •   I:   moi I.'      I  , ,    i 11".. !:
j tt pp

t 1 i

it     '   '
g

111W6 "     

3

i
i v   41

t

I_
I!=  

In,  

Lei
r i1 i 9

itm   ,     I, ,

y

4. 111f

Page 223 of 862



Petition No. z- t1

Meeting Date 5- ie- a-I

Continued

New Color Renderings Proposed Product for Leland Drive( Rear Elevations):
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Front Elevation of Similar Product Adjacent to 1- 85 in Chamblee( Inside 1- 285):
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Every Unit has Outdoor Living Space:
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Sides and Rear have Distinct Features:
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Pavilions as Constructed by Applicant in Other Cobb County Projects:
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MICHELE L. BATTLE, ESQ.

www. battlelawpc. com
President

mlb@battlelawpc. com

VIA EMAIL

May 4, 2021

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400

Marietta, GA 30064

Re:     Z- 18, TWIGS FARMERS MARKET LLC, 3815 Hopkins Road( the" Subject Property")
ACCEPTABLE STIPULATIONS

Dear John:

In connection with the above referenced Rezoning Applications for the Subject Property, I would like to
submit the Acceptable Stipulations below, which if the Application is approved as submitted, shall become

binding conditions on the Subject Property.  It is the Applicant' s intent that this Letter ofAcceptable
Stipulations be taken into consideration by both the Planning Commission and the Board of Commissioner at
the public hearings for the Rezoning Application to be held on May 4, 2021 and May 18, 2021.  Please feel free

to contact me should you have any questions.

LIST OF ACCEPTABLE STIPULATIONS

1. The Subject Property shall be developed in substantial conformity with the Site Plan prepared by
Bilson& Associates dated March 9, 2021, last revised April 2, 2021 and attached hereto as
Exhibit" A", a subject to any modifications required by Cobb County Staff in connection with
the issuance of permits for the Subject Property, and subject to the City of Powder Springs
approval of the final location of the entrance on Powder Springs Road.

2. The dumpster and compactor pick- up hours shall be limited to the hours of 9am- 5pm on

collection days.

3. The detention pond for stormwater collection and discharge shall be underground.

4. A decorative opaque fence shall be installed along the interior landscape buffer adjacent to the
eastern boundary line of the property.  The use of a wooden fence shall be strictly prohibited.

5. The building façade shall be four sides brick.

One West Court Square, Suite 750, Decatur, Georgia 30030

Phone: 404.601. 7616• Fax: 404. 745. 0045
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6.       Additional hedge screens shall be installed along the Powder Springs Road frontage and Hopkins
Road frontage with 10 shrubs for every 40 linear feet in addition.

7.       A raised concrete median shall be installed to facilitate a right in- right out only on Powder
Springs Road.

8. Hopkins Road has been deemed by Cobb County Transportation Department to be a Major
Collector Street with a right- of-way dedication of 40ft from centerline, which classification has
been adopted by the City of Powder Springs. Prior to the approval of any land development
permits for the Subject Property, the Applicant shall seek to obtain a variance from the City of
Powder Springs to reduce the required right- of-way dedication to a maximum of 35ft from
centerline.  If the variance request is denied, the Applicant shall be required to submit a

Modification Application to amend the site plan to incorporate the 40ft right of way dedication.

9. The Applicant shall apply for the variance indicated in the Planning Division comments and
recommendations, including seeking a variance to reduce the northern landscape buffer from 20
ft to 0 ft subject to the Applicant entering into an Easement Agreement with the adjacent property
owner at 3815 Hopkins Road to provide for a planted loft buffer.

10.      The second floor/mezzanine area shall only be used for internal store use and shall not be open to
the public or rented to another tenant.

11.      The Applicant shall enter into an Easement Agreement in form, scope and substance substantially
similar to the Easement Agreement attached hereto as Exhibit" B" with the adjacent property

owner and Cobb County to provide for a lOft landscape buffer between the properties. The
Easement Agreement must be recorded prior to the issuance of any land disturbance permit for
the proposed project.

12.      Fire Department comments and recommendations

13.      Stormwater Management Division comments and recommendations

14.      Department of Transportation comments and recommendations.

15.      The District Commissioner shall have the authority to approve certain minor modifications except
for those that:
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a. Reduce the size of an approve buffer adjacent to property which is zoned the same or in
a more restrictive zoning district;

b. Relocate a structure closer to the property line of an adjacent property which is zoned
the same or in a more restrictive district;

c. Increase the height of a building adjacent to property which is zoned in the same or
more restrictive zoning district;

d. Change access locations to different roadways; or

e. Violate the Cobb County Zoning Ordinance or require the granting of a Variance
waiving Zoning Ordinance requirements.

A copy of the site plan and elevations referenced above are enclosed. Please feel free to contact me
should you have any questions or comments regarding these Acceptable Stipulations.

Sincerely,

cc:      Jeannie Peyton, Cobb County Planner
Tina Garver, City of Powder Springs Zoning Administrator
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After Recording, Return One Original to:

Michele Battle, Esq.
Battle law, P. C.

One West Court Square, Suite 750

Decatur, GA 30030

TAX PARCEL I.D. Nos.: 19086900030— 3815 Hopkins Rd SQ
19086900020— 3815 Hopkins Rd

EASEMENT AGREEMENT

THIS INDENTURE entered into this day of 2021, by and between
BOLDRICK A. WISDOM, a resident of the State of Georgia and LORAINE L.WISDOM, a resident

of the State of Georgia ( collectively, the " Grantor"), TWIGS FARMERS MARKET LLC. a Georgia

limited liability company (" Grantee") and COBB COUNTY. GEORGIA, a political subdivision and

body politic of the State of Georgia( the" County").

WITNESSETH:

That for and in consideration of TEN AND NO/ 100ths DOLLARS ($ 10. 00), and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged by Grantor, said
Grantor has granted and hereby grants to Grantee, its successors and assigns, a ten ( 10) ft. wide
easement and right-of-way for and the right to plant, maintain, replace, or remove landscaping
collectively called the" Easement") in, upon, over and across that portion of the property of Grantor

located in Land Lot(s) 869 of the 19th District of Cobb County, Georgia ( the " Easement Area') as

more particularly described in Exhibit" A"— Legal Description attached hereto and as depicted on the

Easement Plat" attached hereto as Exhibit` B".

Grantee is hereby entitled to the use of the Easement Area for the uses specifically permitted herein,
and any use or activity by any other party that is inconsistent with the permitted uses of Grantee is
strictly prohibited.  Construction of any buildings or other structures on, or any grading, digging, or
filling of the Easement Area shall not be permitted without the express written consent of Grantee.
In the event Grantee discovers any use of the Easement Area by any party other than Grantee that
interferes with or is inconsistent with Grantee' s permitted uses hereunder ( the " Inconsistent Use"),

Grantee shall notify Grantor in writing. Upon receipt of such written notice, Grantor may, but shall
not be required to: ( i) cause the Inconsistent Use to be immediately discontinued, and ( ii) remove all
obstructions from the Easement Area, including, without limitation, all facilities, buildings, and other
structures, associated with the Inconsistent Use, to the extent necessary to avoid interference with

Page 1 of 6
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Grantee' s permitted use of the Easement Area. In the event Grantor does not cause removal of the

Inconsistent Use within thirty ( 30) days after receipt of written notice from Grantee, Grantee shall
have the right to remove such Inconsistent Use and all costs and expenses associated with

discontinuing such Inconsistent Use and removing any obstructions shall be borne by Grantor and/ or
the party engaged in such Inconsistent Use.   Notwithstanding the foregoing, in the case of an
emergency, Grantee shall have the right to immediately remove the Inconsistent Use without prior
notice to Grantor, such removal being at Grantor' s and/ or the party engaged in such Inconsistent Use
cost and expense.

Grantor does hereby agree to release, hold harmless and indemnify Grantee from any and all claims
and causes of action of any nature by the holders of any mortgage or lien on the Easement Area.
Grantor hereby accepts as full and final compensation the sum paid to Grantor as consideration for
the property interests acquired by Grantee herein and accepts said sum as the owner of the Easement
Area and on behalf of any and all mortgage or lien holders. Grantor hereby warrants that Grantor has
the right to sell and convey said easement and binds themselves, and their heirs, successors and/ or
assigns forever to defend by virtue of these presents.

The provisions of this instrument shall run with and bind the Easement Area and shall be binding
upon and inure to the benefit of Grantor and Grantee and their respective heirs, successors, and/ or

assigns and shall be and remain in effect as long as the Grantor' s property is zoned for residential
usage. In the event the Grantor' s property is rezoned to a non- residential use, the Easement granted
herein shall automatically terminate and the Easement Area shall be extinguished.

This instrument supersedes all prior discussions and agreements between Grantor and Grantee and

contains the entire agreement between the parties with respect to the Easement and other matters

described herein.  In the event Grantee currently has any other easement or easements pertaining in
whole or part to the Easement Area, then the provisions of such other easements and this instrument

shall be cumulative; provided however, in the event of any conflict between the terms of this
instrument and the terms of any other easements, the terms of this instrument shall apply.

This Agreement shall not be amended or modified without the written consent of the County.

SIGNATURES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, said Grantor has hereunto set his hand and affixed seal, the day and year
first above written.

GRAN R:

Signed, sealed and delivered By: A) 141"--
in the presence of:  BOLDRICK WISDOM

By:      '/ t J4/
Unofficial Witness LORAINE L. WISDOM

Notary Public
My commission expires:

SIGNATURES CONTINUED ON FOLLOWING PAGE]
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SIGNATURES CONTINUED FROM IMMEDIATELY PRECEEDING PAGE]

GRANTEE:

Signed, sealed and delivered TWIGS FARMERS MARKET LLC, a Georgia

in the presence of:    limited liability company

By:
Unofficial Witness Printed Name:

Title:

COMPANY SEAL]

Notary Public
My commission expires:

Page 4 of 6
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EXHIBIT" A"

Legal Description

TO BE INSERTED]
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MOORE INGRAM JOHNSON  &  STEELE
A UNITED UADILRY PARTNERSHIP

W W W. MIJS. COM

MARIETTA, GEORGIA KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA BRENTWOOD, TENNESSEE

EMERSON OVERLOOK 408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N. 
5300 MARYLAND WAY

328 ROSWELL STREET SUITE 500 SUITE 401 SURE 200

SUITE 100 KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32258 BRENTWOOD, TENNESSEE 37027

MARIETTA. GEORGIA 30060
TELEPHONE( 885) 002- 9039

TELEPHONE( 904) 428- 1465
TELEPHONE( 615) 425- 7347

TELEPHONE( 770) 429. 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBURG, PENNSYLVANIA

771 CORPORATE DRIVE 7380 WEST SAND LAKE ROAD 3909 HART2DALE DRIVE

SUITE 430 SUITE 500 SUITE 901

LEXINGTON, KENTUCKY 40503 ORPJWDO, FLORIDA 32819 CAMP HILL, PENNSYLVANIA 17011

TELEPHONE( S59) 309. 0028 TELEPHONE( 407) 367. 6233 TELEPHONE( 717) 790- 2854

May 14, 2021

Via E-mail Only
Min. Bk.  9X Petition No.  a" 19
Doc. Type le* . i-

Mr. John P. Pederson, AICP
Meeting Date 5-18—24

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road

Marietta, Georgia 30064

RE:       Application for Rezoning - Application No. Z- 19 ( 2021)

Applicant:     Traton, LLC

Property Owner:     Werbell Enterprises LLLP

Property:     58. 95 acres,  more or less,  located on the

southerly side of Macland Road and the
northerly side of Gaydon Road, westerly of
New Macland Road, being more particularly
known as 4321 Macland Road,   Land

Lots 458,   459,   and 504,   
19th

District,

2" d Section, Cobb County, Georgia

Dear John:

The undersigned and this firm represent Traton, LLC, the Applicant ( hereinafter referred to as

Applicant"); as well as, Werbell Enterprises LLLP, the Property Owner ( hereinafter referred to
as " Owner" or " Property Owner"), in their Application for Rezoning with regard to 58. 95 acres,
more or less, located on the southerly side of Macland Road and the northerly side of Gaydon

Road, westerly of New Macland Road, being more particularly known as 4321 Macland Road,
Land Lots 458, 459, and 504, 

19th

District, 2'  Section, Cobb County, Georgia ( hereinafter the
Property" or " Subject Property").   After meetings and communications with Planning and

Zoning Staff and various Cobb County Departmental Representatives, ongoing meetings and
discussions with area residents and homeowner representatives, reviewing the Departmental
Comments and Staff Recommendations and the uses of surrounding properties, and following
the presentation to and hearing before the Cobb County Planning Commission, we have been
authorized by the Applicant to submit this revised letter of agreeable stipulations and conditions
which, if the Application for Rezoning is approved, as submitted, shall become a part of the
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grant of the requested zoning and shall be binding upon the Subject Property.  This letter shall

supersede and replace in full all prior letters of agreeable stipulations and conditions dated and
submitted on April 28,  2021, May 12,  2021, and May 13, 2021.   The proposed, revised
stipulations are as follows:

1)      The stipulations and conditions set forth herein shall replace and supersede in full
any and all prior stipulations and conditions, in whatsoever form, which are

currently in place on the Subject Property; together with any and all prior

Departmental Comments and Staff Recommendations submitted by Planning,
Fire, Water, Sewer, and Drainage, relating to the Subject Property from any
previous zoning actions.

2)      Applicant seeks rezoning of the Subject Property from the existing zoning
category of R-20 to the proposed zoning category of R- 15/ Open Space
Community (" R- 15/ OSC"), site plan specific to the revised Zoning Plan prepared
for Applicant by Ridge Planning and Engineering, dated January 26, 2021, last
revised May 12, 2021, and previously submitted to the Cobb Zoning Division.  A
reduced copy of the revised Zoning Plan is attached as Exhibit" A"  and

incorporated herein by reference.

3)      The Subject Property contains approximately 58. 95 acres of total site area and
shall be developed for a residential community comprised of a maximum of one
hundred ten ( 110) single- family, detached residences.  The proposed development
shall contain approximately 20. 6 acres ( 35 precent) for dedicated open space.

4)      The residences within the proposed community shall have a minimum of
2, 200 square feet, and greater.

5)      The proposed residences shall be Traditional and Craftsman in style and
architecture and will have a minimum two- car garage.  Exteriors of the proposed

residences shall be comprised of brick, stone, stacked stone, cedar shake, board
and batten,  and hardi- plank,  with complementary accents,  or combinations

thereof.     Applicant agrees homes in the proposed community shall be
substantially similar to the home elevations attached collectively as Exhibit " B."
The District Commissioner shall have final approval of home elevations which

are materially different than the elevations attached collectively as Exhibit " B."

6)      The setbacks for the proposed residential community shall be as shown on the
referenced Zoning Plan.
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7)      Applicant agrees to the creation of a mandatory homeowners association
consistent with upscale communities within the area.     The mandatory
homeowners association shall be responsible for the upkeep and maintenance of
all common areas, open space areas, entrance areas, amenity area, mail kiosk,
detention area, landscape buffer area, and the like, contained within the proposed
residential community.

8)      Additionally, and in conjunction with the creation of the mandatory homeowners
association, Applicant agrees to the recording and enforcement of a Declaration of
Covenants, Easements, and Restrictions which will contain covenants, rules, and
regulations applicable to the proposed development.

9)      As a part of the Declaration of Covenants, Easements, and Restrictions, Applicant
shall preserve the areas of dedicated open space, as shown and reflected on the

final subdivision plat, in perpetuity, for protection from future development and
ownership by the mandatory homeowners association.

10)    The entrance signage for the proposed community shall be ground based,
monument- style signage, and shall consist of brick, stone, stacked stone, stucco,

or combinations thereof, with accents, complementary to materials used in the

construction of the homes within the community.  The entrance landscaping shall
be professionally designed and implemented, with final approval being made by
the Cobb County Arborist.   Maintenance of the entrance area shall be by the
mandatory homeowners association as set forth in the Declaration of Covenants,
Easements, and Restrictions.

11)    The community shall have passive and active amenity areas.   Passive amenity
areas shall include, but not be limited to, walking trails and open space park areas
within common, open space areas, and throughout the dedicated open space areas.

Active amenity areas shall include, but not be limited to a recreation area with
clubhouse/ cabana, pool, and similar community gathering spaces.

12)    Applicant agrees to the establishment of a fifteen ( 15) foot landscape buffer

adjacent to The Registry at Old Lost Mountain subdivision along the western
boundary of the Subject Property; as well as, along a portion of the southern
boundary, as shown on the revised Zoning Plan.  Such landscape buffer shall be
planted with a double row of staggered evergreen trees ( such as giant green

arborvitae), planted on ten ( 10) foot centers.  Areas within this buffer which are
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left undisturbed may remain undisturbed, as opposed to, planted where, in the
determination of the Cobb County Arborist, such would equally achieve the
intended screening.

13)    Due to the presence of an existing Cobb County- Marietta Water Authority
easement along Macland Road, Applicant agrees to establish a minimum fifteen

15) foot buffer for the Property' s frontage on Macland Road from the entrance
open space to the western boundary of the Property.  This buffer may be either
undisturbed and maintained; or, if disturbed, landscaped with evergreen trees and
plant material.   Applicant also agrees to install wooden privacy fencing,  a
minimum of six ( 6) feet in height, as part of Applicant' s entrance monument and

features to provide additional screening in this area.

14)    Applicant agrees to facilitate a Georgia Native Plant Society " Plant Rescue" to be
accomplished on those portions of the Subject Property which will be disturbed.

15)    Detention areas shall be fenced with fencing a minimum of six ( 6) feet in height,
with landscaping to the exterior for purposes of visual screening.    The

landscaping shall be approved by the Cobb County Arborist during the Plan
Review Process.  All vegetation and landscaping surrounding the detention areas
shall be maintained by the mandatory homeowners association.

16)    Minor modifications to the within stipulations,  the referenced Zoning Plan,
lighting, landscaping, architecture, site features, signage, and the like, may be
approved by the District Commissioner, as needed or necessary, except for those
that:

a)      Increase the density of a residential project or the overall square footage of
a non- residential project;

b)      Reduce the size of an approved buffer adjacent to a property that is zoned
the same or in a more restrictive zoning district;

c)      Relocate a structure closer to the property line of an adjacent property that
is zoned the same or in a more restrictive zoning district;

d)      Increase the height of a building that is adjacent to a property that is zoned
the same or in a more restrictive zoning district;
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e)      Change an access location to a different roadway;

f)      Would be in direct contradiction or conflict with any of the stipulations of
this rezoning;

g)      Would be in direct contradiction or conflict with Cobb County Code and
Ordinances; or

h)      Would be in direct contradiction or conflict with any Staff

Recommendations that were adopted into the final zoning decision.

17)    All landscaping referenced herein shall be approved by the Cobb County Arborist
as part of the Plan Review Process and incorporated into the overall landscape

plan for the proposed community.

18)    Applicant agrees to comply with all Cobb County Stormwater Management
requirements applicable to the Subject Property; except as may be waived or
modified by the Cobb County Stormwater Management Division Director.

19)    All setbacks, landscape, and buffer areas may be penetrated for purposes of
access,  utilities,  and stormwater management,  including,  but not limited to,

drainage facilities and any and all slopes or other required engineering features of
the foregoing. Any disturbed areas must be replanted with like vegetation.

20)    Applicant agrees to comply with all Cobb County Department of Transportation
Comments and Recommendations applicable to the Subject Property; except as
may be waived or modified by the Director of the Cobb County Department of
Transportation during the Plan Review Process.

SPECIAL STIPULATIONS FOR PROPOSED COUNTY PARK

1)      Applicant proposes the dedication of approximately 14. 5 acres of the designated
Open Space to Cobb County for purposes of a public park (" Park Area").  The

location of this Park Area is generally the Open Space identified in the northeast
and eastern portions of the Subject Property.



MOORE INGRAM JOHNSON & STEELE Petition No.       9

Mr. John P. Pederson, AICP Meeting Date S- 115- 1

Continued
Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 6 of 7

May 14, 2021

2)      As any dedication for Cobb County park purposes must be received, considered,
and approved by the Cobb County Board of Commissioners and the Cobb County
Parks and Recreation Division,  Applicant proposes this dedication as an

alternative to such identified Open Space area being retained by the future
homeowners association for private use; however, in the event such dedication is

approved, the Park Area shall be included to satisfy open space requirements
under the OSC Ordinance.  In the event Cobb County determines not to accept
such dedication, the Park Area shall be part of the overall open space for the
proposed community.  Acceptance of the Park Area by Cobb County must occur
prior to the issuance of a land disturbance permit, unless extended by mutual
agreement between Cobb County and the Applicant.

3)      Should Cobb County approve and accept the dedication, Applicant shall also
provide an in- kind donation of $ 100, 000 of work necessary to prepare the
property for use as a public park, to include the following:

a)      Demolition of" boat" house, barbwire fencing, and chain link fencing;
b)      Beaver dam removal;

c)      Tree removal and stump grinding from existing dams;
d)      Removal of dead wood, trees, and tree fall within pond areas;
e)      Mulch dam areas; and

f)      Re- dress and matting of dam areas.

We believe the approval of the requested Open Space Community, together with the revised
Zoning Plan and the revised stipulations set forth herein, is an appropriate use of the Subject
Property while taking into consideration the area and existing neighborhoods and residents
surrounding the proposed development.  The proposed residential community shall be a quality
development, as established by Applicant in previous developments in Cobb County and the
Atlanta area, shall be compatible with surrounding neighborhoods, and shall be an enhancement
to the Subject Property and the community as a whole.  Thank you for your consideration in this
request.

Balance of page 6 left intentionally blank]

Signature contained on page 7]
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With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

evin Moore

JKM: cc

Attachments

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman

JoAnn Birrell

Keli A. Gambrill

Jerica Richardson

Monique Sheffield

With Copies of Attachments)

Jeannie Peyton

Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copies of Attachments)

Traton, LLC

With Copies of Attachments)
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May 18, 2021 ZONING HEARING Doc. Type Cobb PoT

OTHER BUSINESS"
Meeting Date 5- 18- a

COMMISSION DISTRICT 4

ITEM OB- 014

PURPOSE

To consider a site plan amendment for Security Vault Works, Inc.  regarding rezoning

application # 167 of 1987 ( The Oxford Group, Inc.), for property located on the north
side of the East West Connector and on the west side of Brookwood Drive in Land Lot

921 of the
19th District  ( 1380 East West Connector).  ( Continued by the Board of

Commissioners front the April 20, 2021 hearing until the May 18, 2021 hearing)

BACKGROUND

The subject property was zoned GC with stipulations for commercial development in
1987. One of the stipulations zoned the property site plan specific. The applicant would

like to amend the site plan to install a Chase Bank ATM along the East West Connector
side of the property.  The proposed site plan is attached for your review.  They are

removing 14 parking spaces, but they still meet required parking. If approved, all other
zoning stipulations would remain in effect.

STAFF COMMENTS

Fire Department: The CCFMO has no issues with the proposed OB. All applicable fire

and life safety provisions must be met.
Cobb DOT: 1) Recommend applicant consider entering into a development agreement
pursuant to O. C. G. A 36- 71- 13 for dedication of the following system improvements to

mitigate traffic concerns: a) donation of right-of-way on the west side of Brookwood
Drive ( eastern property frontage), a minimum of 40' from the roadway centerline. This

recommendation should be implemented upon the redevelopment of the property,

where redevelopment is defined as any action requiring a Land Disturbance Permit.
2)  Recommend no parking within the right-of- way.    Existing parking spaces that

encroach on public right- of-way should be relocated upon redevelopment of the

property, where redevelopment is defined as any action requiring a Land Disturbance
Permit.  3)  Recommend the site plan  ( received on February 4,  2021)  be revised to

correctly label the adjacent roadway network. The East- West Connector was incorrectly
labeled as Austell Road. 4) Recommend applicant be required to meet all Cobb County

Development Standards and Ordinances related to project improvements.

RECOMMENDATION

The Board of Commissioners conduct a public hearing and consider the proposed site

plan amendment.

ATTACHMENTS

Other Business application and zoning minutes.
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IUTccting Date 5- C8- 2. I
COMMISSION DISTRICT 2

ITEM OB- 22

PURPOSE

To consider a stipulation amendment for J.  Grant Wilmer,  Jr.  regarding rezoning

application 335 of 1983, for property located on the south side of Cobb Parkway, east

of Akers Mill Road in Land Lots 979 and 948 of the 17th District ( 2980 Cobb Parkway).

BACKGROUND

The subject property was rezoned to General Commercial in 1983 for a shopping
center.  The shopping center was built and is still in use today.  One of the zoning
stipulations prohibited restaurants in this shopping center.   The applicant has

completed a parking study and finds there are enough parking spaces to support other
land uses. The applicant would like to have the opportunity to have restaurants in the
center to provide a better mix of tenants. If approved, all previous zoning stipulations
would remain in effect.

STAFF COMMENTS

Cobb DOT: 1) Recommend no parking within the right- of-way.  Existing parking spaces

that encroach on public right-of-way should be relocated upon redevelopment of the

property, where redevelopment is defined as any action requiring a Land Disturbance
Permit; and 2) Recommend applicant be required to meet all Cobb County

Development Standards and Ordinances related to project improvements.

Fire Department: The Fire Marshal' s Office does not have an objections to OB- 22 as

presented. C/ O: Plans must be submitted to the Cobb County Fire Marshal' s Office to

initiate the Certificate of Occupancy process. The owner/ tenant maintain the sole

responsibility for the design and correcting all errors, omissions, problems, and code ( if
any) exposed during construction AFTER authorization by Cobb County.

RECOMMENDATION

The Board of Commissioners conduct a public hearing and consider the proposed

stipulation amendment.

ATTACHMENTS

Other Business application and zoning minutes.
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OTHER BUSINESS"     co*    .   
rn.cor...... e....A. Avo s

COMMISSION DISTRICT 1 Meeting Date 5—i  - at

ITEM OB- 23

PURPOSE

To consider a site plan and stipulation amendment for Mountainprize,  Inc.  regarding

rezoning application Z- 89 of 2006 for property located at the southeast intersection of US
Highway 41 ( Cobb Parkway) and State Highway 92 ( Dallas Acworth Highway) in Land Lots 40

and 41 of the 20th District ( Cobb Parkway).

BACKGROUND

The subject property was rezoned to NRC for a convenience store with fuel sales in 2006.
The applicant would like to amend some of the stipulations and site plan to accommodate

their development proposal. The applicant would like to revise their building architecture to
reflect the newest Racetrac store design; this is attached for review. The applicant would

also need to revise their site plan to mainly account for a State DOT road project on State

Highway 92,  which moves an access point further down Highway 92.  If approved,  all

previous zoning conditions not in conflict would remain in effect.

STAFF COMMENTS

Fire Department: The Fire Marshal' s Office does not have an objections to OB- 23 as

presented. The owner/ tenant maintain the sole responsibility for the design and correcting

all errors, omissions, problems, and code ( if any) exposed during construction AFTER

authorization by Cobb County.
Water & Sewer Comments:  Specifics of the Other Business request, as well as the

submitted revised site plan, are unclear. Water is available to the property. Sewer is not

available to the property.

Stormwater Management: No comments.

Cobb DOT: Recommend southern driveway on SR 92 ( Dallas Acworth Highway) be restricted
to right- in right- out.  Vehicles cannot legally turn across the existing hatched median.  Any

proposed striping modifications at this driveway intersection must be approved by GDOT
prior to Cobb County DOT Plan Review approval; 2. Recommend northern driveway on SR 92
Dallas Acworth Highway) not be permitted within the existing right turn lane storage.  Any

proposed modifications to the existing right turn lane storage must be approved by GDOT

prior to Cobb County DOT Plan Review approval; 3. Recommend GDOT permits for all work
that encroaches upon State right- of- way; 4.  Recommend replacing disturbed curb, gutter,

and adding sidewalk along the SR 92 frontage; and 5. Recommend applicant be required to
meet all Cobb County Development Standards and Ordinances related to project

improvements.

Continued on the next page)
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MAY 18, 2021 ZONING HEARINGre-Co An1" d

OTHER BUSINESS"  Meeting Date 5- I8- 2.I

COMMISSION DISTRICT 2

ITEM OB- 25

PURPOSE

To consider a stipulation amendment for North Church Lane Properties 1, LLC regarding

rezoning application Z- 23 of 2019, for property located on the northeasterly side of
Olympic Industrial Drive,   the southerly side of South Atlanta Road,   and the

southwesterly side of Olympic Industrial Drive in Land Lots 899 and 900 of the 17th
District ( 2960 Olympic Industrial Drive).

BACKGROUND

The subject property was rezoned to Heavy Industrial in 2019 to allow a retail use
within the building. The tenant that was approved in 2019 has left the building and the
applicant would like to place a similar retail business in the tenant space. The proposed

tenant sells furniture and home furnishings and needs a large open space like what the

applicant has for rent. The applicant has submitted Exhibit " B", which better details the

proposal. If approved, all previous zoning stipulations would remain in effect.

STAFF COMMENTS

Fire Department: The Fire Marshal' s Office does not have an objections to OB- 25 as

presented. C/ O: Plans must be submitted to the Cobb County Fire Marshal' s Office to

initiate the Certificate of Occupancy process. The owner/ tenant maintain the sole

responsibility for the design and correcting all errors, omissions, problems, and code ( if
any) exposed during construction AFTER authorization by Cobb County.

RECOMMENDATION

The Board of Commissioners conduct a public hearing and consider the proposed

stipulation amendment.

ATTACHMENTS

Other Business application and zoning minutes.



Min. Bk.   9a Petition No.  0. B. 24
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Meeting Date 5- t8- a t

EXHIBIT " B" - ATTACHMENT TO APPLICATION FOR OTHER BUSINESS
Stipulation Amendment)

OB Application No.:     OB-   a( 2021)

Application No.:     Z-64 ( 20A)   
Original Hearing Date:     October 17, 2017 D

Date of Zoning Decision:     December 19, 2017

Date of OB Decisions:    April 16, 2019 APR 13 2021
December 15, 2020

Current OB HearingMay ZONING DIVISIONDate:    18, 2021
COBB GO.      I CY

IaN

Applicant:     Branch Acquisition Company, LLC
Titleholder:    IMP Elevate West Village, LLC.

a Delaware limited liability company

BEFORE THE COBB COUNTY BOARD OF COMMISSIONERS

On December 19,  2017,  the Cobb County Board of Commissioners approved the rezoning of
approximately 13. 702 acres to the Planned Village Community (" PVC") zoning classification for
inclusion as Phase 3 into the existing West Village development.   As set forth in paragraph ( 1) of

Applicant' s supplemental letter of agreeable stipulations and conditions dated December 18, 2017,

which was included and memorialized in the final minutes of the Board of Commissioners Zoning
Hearing, Applicant donated approximately 3, 000 square feet of retail space on the first floor of the
proposed mixed- use building to Cobb County for purposes of a public library.   Subsequently, on
December 15, 2020, Applicant, through an Application for " Other Business," clarified stipulations

related to the proposed donated library space.

During subsequent discussions with Cobb County Library System Staff; as well as, other Cobb County
officials, it has been brought to Applicant' s attention that Cobb County Library System officials desire
to have the existing Lewis A. Ray Library building remain, after the move of the library facilities into
its new space in Applicant' s mixed- use building.   Applicant, by and through this Application for
Other Business," seeks to delete stipulation no. ( 2), as set forth in the supplemental stipulation letter

dated December 18, 2017, which reads as follows:

2)      Applicant further agrees that it shall be responsible for the demolition of
the existing Lewis A.  Ray Cobb County Public Library located at
4500 Oakdale Road; and shall further be responsible for converting the
property to a public greenspace, subject to and in accordance with Cobb
County rules, regulations, and ordinances.  All costs and responsibility for
the demolition of the existing Lewis A. Ray Cobb County Public Library
and the conversion of the existing library property to greenspace shall be
that of Applicant.   Thereafter, Cobb County shall be responsible for all
maintenance and operating costs of the greenspace.

Page 1 of 2



Petition No. 0. 3.

Meeting Date 3- 18- as

Continued

The deletion of the referenced stipulation is brought for approval by the Board of Commissioners, and
to further memorialize the agreements between Applicant, Cobb County, and the Cobb County Library
System, and in no way adversely impacts or affects the quality or integrity of Phase 3 or the overall
West Village development and the uses for which it is planned, as approved by the Cobb County Board
of Commissioners.  If the deletion of supplemental stipulation ( 2) is approved, as submitted, it shall

become an additional part of the final rezoning and shall be binding upon the Subject Property.

Unless otherwise specifically set forth herein, the balance and remainder of the stipulations and
conditions enumerated in the official minutes,  and any attachments thereto,  of the Board of

Commissioners Zoning Hearing held on December 19, 2017, as to the original rezoning of the Subject
Property; as well as, the " Other Business" amendments on April 16, 2019, and December 15, 2020,

and any other amendments by Board of Commission approval or District Commissioner approval,
which are not otherwise in conflict herein, are unaltered or unchanged by this request for Stipulation
Amendment.

Page 2 of 2
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Meeting Date 5---18- xi

OTHEROTHER BUSINESS"

COMMISSION DISTRICT 2

ITEM OB- 26

PURPOSE

To consider a stipulation amendment for Branch Acquisition Company,  LLC regarding

rezoning application Z- 64 of 2017,  in Land Lots 692,  693,  748 and 749 of the 17th

District.  Located on the east side of Oakdale Road,  the north side of West Village

Crossing, on the west side of Pine Street, on the southwesterly side of Atlanta Road and
on the north and south sides of West Village Way.

BACKGROUND

The subject property was rezoned to Planned Village Commercial in 2017 to allow a
mixed- use development. One of the stipulations required the applicant to relocate the

Lewis A. Ray Public Library to a tenant space in the new mixed- use development. After
the relocation, the old library building would be demolished and turned into a public

greenspace. The library systems officials would like to keep the old library building and
use it for other functions. This request would be to not demolish the old library building

and is described more in depth in the applicant' s Exhibit " B"  letter.  If approved,  all

previous zoning stipulations would remain in effect.

STAFF COMMENTS

Fire Department: The Fire Marshal' s Office does not have an objections to OB- 26 as

presented. C/ O: Plans must be submitted to the Cobb County Fire Marshal' s Office to

initiate the Certificate of Occupancy process. The owner/ tenant maintain the sole

responsibility for the design and correcting all errors, omissions, problems, and code ( if
any) exposed during construction AFTER authorization by Cobb County.

RECOMMENDATION

The Board of Commissioners conduct a public hearing and consider the proposed

stipulation amendment.

ATTACHMENTS

Other Business application and zoning minutes.


