
MINUTES OFZONING HEARING
COBB COUNTY PLANNING COMMISSION
JUNE 6, 2023
9:00A.M.  

ThePlanning Commission Zoning Hearing washeldon Tuesday, June 6, 2023, inthe
second-floor public meeting roomof CobbCounty Building A, 100Cherokee Street,  
Marietta, Georgia.  Present andcomprising aquorum oftheCommission were:  

Stephen Vault, Chairman
David Anderson
FredBeloin
Deborah Dance

Michael Hughes – notpresent

CALL TOORDER – CHAIRMAN VAULT

Chairman Vault called thehearing toorderat9:02a.m.   

Clerk’sNote: Duetotheabsence ofPlanning Commissioner Hughes, Chairman Vault
handled theDistrict 4casesduring thehearing.  

Ms. Jeannie Peyton, Zoning Division Senior Planner, reviewed thehearing procedures and
announced thecases which werewithdrawn orcontinued.   

WITHDRAWN ANDCONTINUED CASES

22Z-55 KENNETH B. CLARY (Kenneth B. Clary, owner) requesting rezoning
fromR-30toR-15forasingle-family subdivision inland lots25, 54, and55

stofthe1 district. Property islocated onthenorth sideofPostOakTrittRoad,  
westofMcPherson Road (4701 PostOakTrittRoad). (Previously continued
byStaff fromtheSeptember 6, 2022, through theMarch 7, 2023, Planning
Commission (PC) hearings until theApril4, 2023, PChearing; heldbythe
PCfrom theApril4, 2023, andMay2, 2023, PChearing until theJune6,  
2023, PChearing). WITHDRAWN WITHOUT PREJUDICE

Z-14 BRAND PROPERTIES, LLC (Helen HairStamps, asTrustee under the
Helen HairStamps Revocable Trust, owner) requesting rezoning fromHI
andR-20toRRCformixed use; retail andmultifamily development inland

thlots175, 176, 283, and284ofthe18 district. Property islocated ontheeast
andwestsidesofRiverViewRoad, northeast ofVeterans Memorial Highway
6324and6330River View Road). (Previously continued byStaff from the

May2, 2023, Planning Commission (PC) hearing until theJune6, 2023,  
PChearing). WITHDRAWN WITHOUT PREJUDICE



MINUTES OFZONING HEARING
COBB COUNTY PLANNING COMMISSION
JUNE 6, 2023
PAGE 2

WITHDRAWN ANDCONTINUED CASES (CONT.)  

LUP-12 CARLA A. GARCIA (Carla AnnGarcia andMario OnilGarcia Lopez,  
owners) requesting aTemporary Land UsePermit toallow more adults

ththan thecodeallows inlandlot700ofthe19 district. Property islocated on
thenorth sideofPairRoad, westofCockspur Trail (1436 PairRoad).  
WITHDRAWN WITHOUT PREJUDICE

22Z-60 BRANCH ACQUISITION COMPANY, LLC (Branch Atlanta Road
Associates II, L.P.; SJGeorgia Investor, LLC; Michael Howarth and
Christine Howarth, owners) requesting rezoning fromHIto RRCfor a

thmixed-usedevelopment inland lots894and900ofthe17 district. Property
islocated onthesouth sideofAtlanta Road, northofPlant Atkinson Road
4874 and 4888Atlanta Road, 2840PlantAtkinson Road). (Previously

continued byStaff from theSeptember 6, 2022, through theJune6, 2023,  
Planning Commission ( PC) hearings until theJuly5, 2023, PC hearing;  
therefore, wasnotconsidered atthishearing).  

22Z-67 S&BINVESTMENTS, INC. (S&BInvestments, Inc., owner) requesting
rezoning fromCFandR-80toNRCforaretail coffee shop inland lots73

stand81ofthe1 district. Property islocated onthewestsideofJohnson Ferry
Road, andonthenorth sideofPaperMillRoad (31Johnson Ferry Road).  
Previously continued byStaff fromtheOctober 4, 2022, through theJune
6, 2023, PChearings until theJuly5, 2023, PChearing; therefore, wasnot
considered atthishearing).  

Z-12 FERNANDO CHAVARRIA (Fernando Chavarria, owner) requesting
rezoning fromR-20to RM-8foratownhome subdivision inlandlots388

thand389ofthe18 district. Property islocated onthesouthsideofMableton
Parkway, southeast ofSouth Gordon Road (Mableton Parkway). (Previously
continued byStaff fromtheMay2, 2023, andJune6, 2023, Planning
Commission (PC) hearings until theJuly5, 2023, PChearing; therefore,  
wasnotconsidered atthishearing).  

Z-13 MATTHEW C. FLOURNOY (Robert E, Fournoy, III, Matthew C.  
Flournoy, Gwynn Flournoy RossandNatalie Flournoy Boss, owners)  
requesting rezoning fromR-30to R-20forasingle-family subdivision in

thland lot341ofthe20 district. Property islocated ontheeastsideofAntioch
Road, attheterminus ofArmor Drive (Antioch Road). (Previously continued
bythePlanning Commission (PC) fromtheMay2, 2023, andJune6, 2023,  
PChearings until theJuly5, 2023, PChearing; therefore, wasnot
considered atthishearing).  



MINUTES OFZONING HEARING
COBB COUNTY PLANNING COMMISSION
JUNE 6, 2023
PAGE 3

WITHDRAWN ANDCONTINUED CASES (CONT.)  

Z-15 SDPACQUISITIONS, LLC (McCamy Investments, L.P.; McCamy
Properties, LLC; BKProperties, L.P.; VKEP-B, LLCowners) requesting
rezoning fromR-20, RA-4, GC, O&I, NS, andOStoPVCandOSformixed
use; townhomes, multifamily, office, retail, andwarehouse inlandlots364,  

th365, 428, and429ofthe16 district. Property islocated onthesouth sideof
Chastain Road, onthewestsideofChastain Meadows Parkway (Chastain
Road, Chastain Meadows Parkway). (Previously continued byStaff fromthe
May2, 2023, andJune6, 2023, Planning Commission (PC) hearings until
theJuly5, 2023, PChearing; therefore, wasnotconsidered atthishearing).  

Z-18 ICON RENOVATIONS, LLC (ICON Renovations, LLC, owner)  
requesting rezoning fromR-20toRA-6foratownhome subdivision inland

thlots770and769ofthe19 district. Property islocated ontheeastsideof
Shadyside Road, onthenorth sideofHurtRoad (2040Hurt Road).  
Continued byStaff fromtheJune6, 2023, Planning Commission ( PC)  

hearing until theJuly5, 2023, PChearing; therefore, wasnotconsidered
atthishearing).  

SLUP-6 CLARKDALE VENTURES LLC (Clarkdale Ventures LLC, owner)  
requesting aSpecial Land UsePermit forusedautosales inlandlot1055

thofthe19 district. Property islocated onthesouth sideofAustell Powder
Springs Road, attheterminus ofEugenia Place (4622Austell Powder Springs
Road). (Continued byStaff from theJune6, 2023, Planning Commission
PC) hearing until theJuly5, 2023, PC hearing; therefore, wasnot

considered atthishearing).  

Ms. Peyton made thefollowing announcements andthenreadintheConsent Agenda.  

CAMPAIGN DISCLOSURE

Allspeakers who havemadeacampaign contribution totaling $250.00ormore, within the
lasttwoyears, toalocalgovernment official considering azoning casearerequired to
complete the “Campaign Disclosure Form” prior tospeaking.    

INFORMATION REGARDING ZONING CASES

All information regarding zoning cases mustbeturned intotheZoning Office ontheMonday
prior tothezoning hearing forconsideration.  Ifsaidinformation isturned inpastthe
deadline, thenitisattheBoard’sdiscretion astowhether theinformation willbeconsidered.  

CONSENT AGENDA

MOTION:  Motion byBeloin, second byAnderson, toapprove theConsent Agenda, as
revised.  
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CONSENT AGENDA (CONT.)  

Z-16 TOYS & GIFT DELIVERY, INC. (Toys & GiftDelivery Inc., owner)  
requesting rezoning fromO&Ito NRCforabakery inlandlot595ofthe

th16 district. Property islocated onthewestsideofSandy Plains Road, north
ofPiedmont Road (2601Sandy Plains Road).  

Torecommend approval ofZ-16totheNRC zoning district, subject to:  

1. SitePlan received bytheZoning Division onMarch 31, 2023 (onfile
intheZoning Division), with theDistrict Commissioner approving
minor modifications

2. Variances asstated intheZoning Division comments and
recommendations

3. FireDepartment comments and recommendations
4. County Arborist comments and recommendations
5. Water andSewer Division comments andrecommendations
6. Stormwater Management Division comments andrecommendations
7. Department ofTransportation comments andrecommendations
8. Inclusion ontheConsent Agenda fortheBoard ofCommissioners’  

Zoning Hearing onJune20, 2023

LUP-9 PATRICIA DEVERGER (Patricia A. Hines, owner) requesting a
Temporary Land UsePermit (Renewal) toallowachildcare learning

thcenter inlandlot631ofthe19 district. Property islocated onthewest side
ofCrest RidgeCircle, southofCrestRidge Drive (3022Crest RidgeCircle).  

Torecommend approval ofLUP-9for24months, subject to:  

1. Maximum of10children
2. Twoemployees
3. Department ofTransportation comments andrecommendations
4. Inclusion ontheConsent Agenda fortheBoard ofCommissioners’  

Zoning Hearing onJune20, 2023

LUP-10 YOUNG S. UTASH (Michael J. Utash andYoung S. Utash, owners)  
requesting aTemporary Land UsePermit (Renewal) toallow clothing

thalterations andbridal gownsales inlandlot126ofthe20 district. Property
islocated ontheeastsideofKimberly Road, northofOld41Highway
3230Kimberly Road).  

Torecommend approval ofLUP-10for24months, subject to:  

1. Maximum number oftruck deliveries tobetwoperday
2. Maximum number ofcustomers tobenomore than threeperday

andbyappointment only
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CONSENT AGENDA (CONT.)  

LUP-10 YOUNG S. UTASH (CONT.)  

3. Inclusion ontheConsent Agenda fortheBoard ofCommissioners’  
Zoning Hearing onJune20, 2023

Prior toapproving theConsent Agenda, Mr. Beloin requested that companion cases, Z-17
and SLUP-5 (Caliber Capital Kennesaw, LLC) bepulled fromtheConsent Agenda and
heard ontheRegular Agenda (seepage8ofthese minutes).  

CONSENT VOTE: ADOPTED 4-0, Hughes notpresent

REGULAR AGENDA

22Z-65 DRAPAC INVESTMENTS, LLC (DRAPAC Group3, LLC, owner)  
requesting rezoning fromRA-5to RA-5forasingle-family attached and

thdetached subdivision inland lots87and88ofthe18 district. Property is
located onthewestsideofMichael Road, southofVanesa Circle, atthe
terminus ofLinda Drive, andattheterminus ofOakHillDrive (Maxham
Road). (Previously continued bythePlanning Commission (PC) fromthe
October 4, 2022, PChearing until theNovember 1, 2022, PChearing; held
bythePCfrom theNovember 1, 2022, andDecember 6, 2022, PChearings
until theFebruary 7, 2023, PChearing; continued byStaff from the
February 7, 2023, through theMay2, 2023, PChearings until theJune6,  
2023, PChearing).  

Thepublic hearing wasopened; Parks Huff andLoriHerrin addressed the
Planning Commission.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION: Motion byVault, second byBeloin, to recommend approval of
22Z-65to theRA-5zoning district, subject to:  

1. FinalSitePlantobeapproved bytheDistrict Commissioner
2. Letter ofagreeable conditions fromParks Huffdated May18, 2023

onfileintheZoning Division)  
3. Novariances asstated intheZoning Division comments and

recommendations
4. Maximum density nottoexceed 4.0unitsperacre; keep thedensity

at3.24unitsperacreasindicated inthestipulation letter
5. Nomore than10% oftheunitswillbeusedasrental
6. FireDepartment comments and recommendations
7. Water & Sewer Division comments andrecommendations
8. Stormwater Management Division comments andrecommendations
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REGULAR AGENDA (CONT.)  
22Z-65 DRAPAC INVESTMENTS, LLC (CONT.)  

9. Revised Department ofTransportation comments and
recommendations, except for, there shallbenoconstruction traffic or
access offOakHillDrive; allaccess shallbeoffLindaDrive

10. Developer willberesponsible forrepaving ofthefollowing roadways
utilized during construction: PineCrest Road, Brenda Drive, and
Michael Road

VOTE:  ADOPTED 4-0, Hughes notpresent

Z-8 TOMMY'SEXPRESS BYNORTHGATE (TheMedford Family Limited
Partnership, owners) requesting rezoning fromPSCtoNRCforacarwash

thinlandlot583ofthe16 district. Property islocated onthenorthwest corner
ofthe intersection ofBellsFerry Road andErnest Barrett Parkway (2595
BellsFerry Road). (Previously continued byStaff fromtheApril4, 2023,  
andMay2, 2023, Planning Commission (PC) hearings until theJune6,  
2023, PChearing).  

Thepublic hearing wasopened; Parks Huff andTrevor Beeman addressed
thePlanning Commission.  Following thepresentation anddiscussion,  
Chairman Vault called forabrief recess from10:18a.m. until10:30a.m.  
After therecess, Ms. Dance made thefollowing motion:  

MOTION: Motion byDance, second byAnderson, torecommend approval
ofsplit zoning forZ-8.  

VOTE:  ADOPTED 4-0, Hughes notpresent

Later inthehearing, itwasdetermined thatthepreviously adopted motion for
Z-8needed tobeamended toprovide further clarification ofthesplitzoning
seepage9ofthese minutes fortheamended motion).  

Z-9 AGUAS VIVAS CENTRO FAMILIAR DEADORACION INC. (Can
VanNguyen, owner) requesting rezoning fromR-20toR-20forachurch in

thland lots386and412ofthe18 district. Property islocated onthenorth side
ofSouth Gordon Road, eastofStarling Drive (540South Gordon Road).  

Thepublic hearing wasopened; MajaRadovic, Steve Jungk, Sherry Van
Velsor, andMikeCrawford addressed thePlanning Commission.  Following
thepresentation anddiscussion, thefollowing motion wasmade:  
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REGULAR AGENDA (CONT.)  

Z-9 AGUAS VIVAS CENTRO FAMILIAR DEADORACION INC.  
CONT.)  

MOTION: Motion byVault, second byBeloin, toholdZ-9until theJuly5,  
2023, Planning Commission Zoning Hearing, subject to:  

1. Applicant toprovide anupdated stipulation letter

VOTE:  ADOPTED 4-0, Hughes notpresent

Z-11 JOSE LUISCARDENAS (Christian Bakery 2. Inc., owner) requesting
threzoning fromGCto NRCforabakery inlandlot34ofthe18 district.  

Property islocated onthesouthwest corner oftheintersection ofVeterans
Memorial Highway andPowell Drive (1411 Veterans Memorial Highway).  
Previously continued byStaff fromtheMay2, 2023, Planning

Commission (PC) hearing until theJune6, 2023, PChearing).  

Thepublic hearing wasopened; Gessuri Lopez andSteve Jungk addressed
thePlanning Commission.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION: Motion byVault, second byBeloin, torecommend approval of
Z-11totheNRCzoning district, subject to:  

1. AllStaff comments andrecommendations
2. FireDepartment comments and recommendations
3. Water andSewer Division comments andrecommendations
4. Stormwater Management Division comments andrecommendations
5. Department ofTransportation comments andrecommendations
6. Letter fromtheMableton Improvement Coalition dated April 26,  

2023 (onfileintheZoning Division)  
7. Window decal treatment asrecommended bytheDistrict

Commissioner

VOTE:  ADOPTED 4-0, Hughes notpresent

SLUP-4 RAYMURPHY (RayMurphy, owner) requesting aSpecial Land Use
Permit (Renewal) foranautomobile storage yardandwrecker services for

thdamaged orconfiscated vehicles inland lots154and155ofthe17 district.  
Property islocated onthenorthwest sideofAustell Road, attheterminus of
Austell Circle (1818 and 1830Austell Road). ( Previously heldbythe
Planning Commission (PC) fromtheMay2, 2023, PChearing until the
June6, 2023, PChearing).  
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REGULAR AGENDA (CONT.)  

SLUP-4 RAYMURPHY (CONT.)  

Thepublic hearing wasopened, and Vickie Murphy Norris addressed the
Planning Commission.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION: Motion byBeloin, second byDance, to recommend no
recommendation forSLUP-4.  

VOTE:  ADOPTED 4-0, Hughes notpresent

Clerk’sNote: Mr. Beloin requested that thefollowing comments beadded:  
1. Based oncomments from theApplicant, astobeing unable tofulfill the

cost, Mr. Beloin wasconstrained torecommend “ denial” forthiscase.  
TheBoard ofCommissioners maywishtoconsider therequirements for
obtaining newlandscaping andnewfencing buttorelax therequirement
forahardened surface, given thefact that inthepast, gravel hasbeen
allowed tosometimes serve asaparking surface.  

2. TheBoard ofCommissioners maywishtoprovide some parameters on
prioritizing therecommendations astowhathappens first, given the
importance ofwhatcanbeseen fromAustell Road.  

Bygeneralconsensus, companioncases, Z-17andSLUP-5 (CaliberCapitalKennesaw, LLC),  
wereheardconcurrentlybutvotedonseparately.  

Z-17 CALIBERCAPITALKENNESAW, LLC (CaliberCapitalKennesaw, LLC,  
owner) requestingrezoningfromGCtoOMRforahotelinlandlot651ofthe

th16 district. PropertyislocatedonthewestsideofRobertsCourt, ontheeast
sideofI-75exitramp, southofErnestBarrettParkway (500and510Roberts
Court).  

SLUP-5 CALIBERCAPITALKENNESAW, LLC (CaliberCapitalKennesaw, LLC,  
owner) requestingaSpecialLandUsePermitforahotelonlandlot651ofthe

th16 district. PropertyislocatedonthewestsideofRobertsCourt, ontheeast
sideofI-75exitramp, southofErnestBarrettParkway (500, 510RobertsCourt).  

Thepublichearingwasopened, andParksHuffaddressed thePlanning
Commission.  Followingthepresentationanddiscussion, thefollowingmotions
weremade:  

MOTION:  MotionbyDance, secondbyAnderson, torecommendapprovalof
Z-17totheOMRzoningdistrict, subjectto:  

1. AllStaffcommentsandrecommendations

VOTE:  ADOPTED4-0, Hughesnotpresent
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REGULAR AGENDA (CONT.)  

Z-17 & CALIBER CAPITAL KENNESAW, LLC (CONT.)  
SLUP-5

After thevote forZ-17, thefollowing motion wasmade forcompanion case,  
SLUP-5:  

MOTION:  Motion byDance, second byAnderson, torecommend approval
ofSLUP-5, subject to:  

1. AllStaff comments andrecommendations

VOTE:  ADOPTED 4-0, Hughes notpresent

LUP-11 RICK KUHLMAN (RickKuhlman andAmanda Kuhlman, owners)  
requesting aTemporary Land UsePermit (Renewal) toallow firewood

thstorage inlandlot874ofthe17 district. Property islocated ontheeastside
ofLeland Drive, northofWindy HillRoad (1885 Leland Drive).  

Thepublic hearing wasopened, and RickKuhlman addressed thePlanning
Commission.  Following thepresentation anddiscussion, thefollowing
motion wasmade:  

MOTION: Motion byAnderson, second byBeloin, toholdLUP-11until the
July5, 2023, Planning Commission Zoning Hearing, subject to:  

1. During thistimeperiod, noprocessing orintake ofinventory

VOTE:  ADOPTED 4-0, Hughes notpresent

Clerk’sNote: Mr. Anderson recommended that theApplicant meetwith the
neighboring owner toseewhat theconcerns areandtoprovide aplangiving
arealistic expectation ofwhen theexisting inventory canberelocated.  

AMEND SOMETHING PREVIOUSLY ADOPTED

Z-8 TOMMY'SEXPRESS BYNORTHGATE

MOTION:  Motion byDance, second byBeloin, toallow theamendment of
thepreviously adopted motion forZ-8.  

VOTE:  ADOPTED 4-0, Hughes notpresent

MOTION:  Motion byDance, second byBeloin, toamend thepreviously
adopted motion forZ-8toclarify that therecommendation forsplit zoning is
subject to:  
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AMEND SOMETHING PREVIOUSLY ADOPTED (CONT.)  

Z-8 TOMMY'SEXPRESS BYNORTHGATE (CONT.)  

1. Concept SitePlansubmitted totheZoning Division onMay19, 2023,  
alongwith theaccompanying stipulation letterwith thesame date
fromParks Huff (onfileintheZoning Division)  

VOTE:  ADOPTED 4-0, Hughes notpresent

OTHER BUSINESS

O.B. 2 Toamend thefollowing Chapter, Articles, Divisions, andSections ofthe
Official CodeofCobb County, Georgia:   

Chapter 134 - ZONING
ARTICLE I. – INGENERAL

Sec. 134-1. – Definitions
ARTICLE II. – ADMINISTRATION ANDENFORCEMENT

DIVISION 1. – GENERALLY
Sec. 134-32. – Procedures forconducting hearings

DIVISION 3. BOARD OFZONING APPEALS
Sec. 134-91. – Creation
Sec. 134-93.1. – Hearing notice
Sec. 134-96. – Appeals from decision ofboard

DIVISION 4. – REZONING ORLAND USEPERMIT
APPLICATIONS
Sec. 134-128. – Appeal ofdecisions onlanduseandspecial landuse

permits

Mr. Brian Johnson, Senior Associate County Attorney, presented information
regarding the 2023 code amendments forChapter 134. Mr. Johnson
announced that these changes arerelated toHB1405 (2022) which clarifies
how appeals aretobehandled andtreated fromdecisions by theBoard of
Commissioners and/or theBoard ofZoning Appeals. There arenochanges
toanydistrict regulations. These changes arebeing made sothatourcode
willbeincompliance with thelanguage inHB1405. A copyofthe2023
Code Amendments, Package 1 – Version 1isattached andmadeapartof
these minutes.  

MOTION: Motion byAnderson, second byBeloin, torecommend approval
oftheamendments toChapter 134oftheCobb County Code, assubmitted.  

VOTE:  ADOPTED 4-0, Hughes notpresent
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APPROVAL OF MINUTES

MOTION:  Motion by Dance, second by Anderson, to approve the following minutes, as
submitted:

May 2, 2023 — Planning Commission Zoning Hearing

VOTE:   ADOPTED 4- 0, Hughes not present

MOTION:  Motion by Dance, second by Anderson, to approve the following minutes, as
submitted:

May 22, 2023 — Special Called Meeting/ Agenda Review Work Session

VOTE:   ADOPTED 4- 0, Hughes not present

ADJOURNMENT

The hearing adjourned at 12: 41 p.m.

o
Robin L. Stone, Deputy County Clerk
Cobb County Planning Commission

C


