
MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
DECEMBER 19, 2023
9:00A.M.  

TheBoard ofCommissioners’ Zoning Hearing washeldonTuesday, December 19, 2023,  
inthesecond-floorpublic meeting roomofCobb County Building A, 100Cherokee Street,  
Marietta, Georgia.  Present andcomprising aquorum oftheBoard were:  

LisaCupid, Chairwoman
Commissioner JoAnn Birrell
Commissioner KeliGambrill
Commissioner Jerica Richardson
Commissioner Monique Sheffield

CALL TOORDER – CHAIRWOMAN CUPID

Chairwoman Cupid called thehearing toorderat9:04a.m.   

Thefollowing statement thatCommissioner Gambrill read inattheFebruary 21, 2023, BOC
Zoning Hearing wasattached toeachvote takenattoday’shearing (attached andmadeapart
ofthese minutes):  

WhentheBoardfirstenteredExecutiveSessioninMarch2022todiscussthe “Home
Rule” challenge, IchallengedtheCountyAttorney’sOfficeonthepremiseand
requestedoutsidecounseltobesought.    

WhiletheCountyAttorney’sOfficeclaimstheAssociationofCountyCommissioners
ofGeorgia (ACCG) providedlegaladvice, Itooaminreceiptofthedocuments from
theACCGregardingHomeRule, towhichitclearlydefinesthelimitofthisBoards
Constitutionalpowersastoredistricting.  IalsocontendthattheBoardof
CommissionersdidnotfollowtheHomeRulechallengeinitsentirety.  

Asstatedandrecordedinpreviousminutes, theGeorgiaSupremeCourthasruledthat
theGAConstitutionlimitslegislativeactionbytheBoardofCommissioners tomatters
forwhichnoprovisionhasbeenmadebygenerallaw.  FederalCourtinGeorgiahave
ruledthattheGeneralAssemblyistheonlylegislativebodywiththepowertoenact
redistrictinglegislationforthecounties.  

ThecountyhasreceivedlettersfromtheGeorgiaStateAttorneyGeneral, ChrisCarr,  
statedthattheCobbCountyCommissionsmovetoamenditselectoralredistricting
mapis “inappropriateandnotlegallybinding.”  

C. RyanGermany, GeneralCounselfortheOfficeoftheSecretaryofState, “You
shouldnotconsidertheministerialfunctionoffilingtheAmendmentwithourofficeor
thepublishingoftheAmendment tobeacommentonwhethertheAmendment is
allowableunderstatelaworaproperexerciseofauthoritybytheCobbCounty
Commission, norshouldyourelyonittoattempttoestablishthevalidityofthe
Amendment.” “ Infact,” hecontinues “itappearsthattheAmendmentisverylikelyan
unauthorizedexerciseofauthoritybytheCobbCountyCommissioner thatdoesnot
complywithGeorgiaLaworthestateConstitution.   
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Commissioner Gambrill’sstatement (cont.)  

DeputyLegislativeCounselD. StuartMorelli, “Itispracticallyindisputablethata
countyhomeruleresolutionorordinancechangingtheboundariesofthedistrictsfrom
whichcountycommissionersareelectedwouldbeanactionaffectingtheprocedure
fortheelectionofthecounty’sgoverningauthority.  O.C.G.A. 36-35-4.1, nosuch
statutoryauthorityexistsforGeorgiacounties.  

OnJanuary10, 2023, Iwasunjustifiablyremovedfromthisdaisandpreventedfrom
representingmyconstituentsandcarryingoutthedutiesIwaselectedtoperform,  
basedonanopinionthatisnotsupportedbylaworpoliciesofthisBoard.  

WhileIamhererepresentingmyconstituentsandfulfillingmydutiesasanelected
official, Iherebyrequesttheclerktoattachthisstatementtoeachvotethatisrecorded
herein.  

Thefollowing statement thatCommissioner Birrell read inattheFebruary 21, 2023, BOC
Zoning Hearing was attached toeachvotetakenattoday’shearing (attached andmadeapart
ofthese minutes):  

IdonotsupporttheHomeRuleChallengeofthemajorityofthisboard. Itis
unconstitutionalandillegal. Ivotedagainsttheamendedmap3timesin2022 (1/25/22,  
10/11/22and10/25/22).  

IhaveadutytorepresentmyconstituentsandwillnothavemyvotesuppressedasIwas
dulyelectedonNovember8, 2022, underthestatemap (HB1154) votedonbythe
GeorgiaGeneralAssemblyinFebruary2022andsignedintolawbyGovernorKemp
onMarch2, 2022andcertifiedbytheCobbBoardofElectionsonNovember15, 2022.  
Thankyou.  

Mr. JohnPederson, Zoning Division Manager, reviewed thehearing procedures and
announced thefollowing cases which werewithdrawn, held, orcontinued.  

WITHDRAWN, HELD, ANDCONTINUED CASES

Z-43 SUHEL KAZANI (Global Finvest L.L.C., owner) requesting rezoning from
GCtoNRCforaconvenience storewith fuelsalesandretail inland lot180
ththofthe17 district and landlot42ofthe18 district. Property islocated on

thesoutheast sideofCooper LakeRoad, onthenortheast sideofVeterans
Memorial Highway (8and5699Cooper LakeRoad andVeterans Memorial
Highway). ( Previously continued byStaff fromtheOctober 3, 2023,  
Planning Commission (PC) hearing until theDecember 5, 2023, PC
hearing). WITHDRAWN WITHOUT PREJUDICE
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

O.B. 52 Toconsider amending thesiteplan forEmilySidner regarding rezoning
application Z-108of1999, forproperty located atthesouthwest intersection

thofAustell Road andEastCallaway Road inlandlots628and629ofthe19
district (EastCallaway Road). (Previously continued byStaff fromthe
November 21, 2023, Board ofCommissioners’ ( BOC) Zoninghearing until
theDecember 19, 2023, BOChearing).  

Mr. Pederson presented theApplicant’srequest towithdraw O.B. 52without
prejudice; thereafter, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toallow O.B. 52tobe
withdrawn without prejudice.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Z-36 MICHESTER INC.  (Michester, Inc., owner)  requesting rezoning from
thR-20toLROforanoffice inlandlot15ofthe17 district. Property islocated

ontheeastsideofAustell Road, northofHicks Road (2513Austell Road).  
Previously heldbytheBoard ofCommissioners (BOC) fromtheOctober

17, 2023, BOCZoning hearing until theNovember 21, 2023, BOCZoning
hearing; continued byStaff fromtheNovember 21, 2023, andDecember
19, 2023, BOCZoning hearings until theMarch 19, 2024, BOCZoning
hearing; therefore, wasnotconsidered atthishearing).  

Z-40 ATLANTA REMEDIATION GROUP, LLC (Vanessa Pichardo, owner)  
requesting rezoning fromR-20toLIforspecialty contractor, parking ofRVs

thboats inlandlot204ofthe16 district. Property islocated onthesouth
sideofShallowford Road, eastofCanton Road (1018Shallowford Road).  
Previously continued byStaff from theOctober 3, 2023, through the

December 5, 2023, Planning Commission (PC) hearings until theFebruary
6, 2024, PChearing; therefore, wasnotconsidered atthishearing).  

Z-52 1054 INVESTMENT GROUP, LLC (1054 Investment Group, LLC; James
Vincent Manley, owners) requesting rezoning fromR-20toLIforcontractor

thoffices andparking ofvehicles inlandlot204ofthe16 district. Property is
located onthesouth sideofShallowford Road, eastofOldShallowford Road
1022, 1028, and1054Shallowford Road). ( HeldbythePlanning

Commission (PC) fromtheNovember 7, 2023, PChearing until the
December 5, 2023, PChearing; continued byStaffuntil theFebruary 6,  
2024, PChearing; therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-57 GORDON TODD SPENCER (Atlanta Secure CareServices, Inc., owner)  
requesting rezoning fromGC and CFto NRCforalaundromat (self- and

thfull-service) inlandlot775ofthe19 district. Property islocated ontheeast
sideofAustell Road, northofAmyLane (3377Austell Road). (Held bythe
Planning Commission (PC) fromtheDecember 5, 2023, PChearing until
theFebruary 6, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-59 SSDEVELOPERS, LLC (Samir K. Barman andSujata Barman, owners)  
requesting rezoning fromR-20to RA-5 and LROforasingle-family
subdivision andprofessional office inland lots124, 125, 142, and143ofthe

th20 district. Property islocated onthewestsideofJimOwens Road atthe
terminus ofNewRutledge Road (3049JimOwens Road). (Continued by
Staff fromtheDecember 5, 2023, Planning Commission (PC) hearing until
theFebruary 6, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-60 MRE-CANTON, LLC (MRE-Canton, LLC, owner) requesting rezoning
fromGCtoNRCforaconvenience storewith fuelsales inlandlot60ofthe

th16 district. Property islocated ontheeastsideofCanton Road andthenorth
sideofJamerson Road (4852 Canton Road). ( Held bythePlanning
Commission (PC) from theDecember 5, 2023, PChearing until the
February 6, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-61 DAVID PEARSON COMMUNITIES, INC. (LandAcquisition
Investments, LLC; Parklane Capital II. LLC, owners) requesting rezoning
fromRM-12, R-20, CRC, andNStoRM-12foratownhome community in

thland lots421, 422, 443, and444ofthe17 district. Property islocated onthe
westsideofAtlanta Road, northofDaniell Drive (1972Atlanta Road).  
Continued byStaff fromtheDecember 5, 2023, Planning Commission
PC) hearing until theFebruary 6, 2024, PChearing; therefore, wasnot

considered atthishearing).  

Z-64 CEDAR REAL ESTATE GROUP IV, LLC (Randall R. Osborne, owner)  
requesting rezoning fromR-20toLIforafreight terminal inland lots497,  

th504, and505ofthe18 district. Property islocated onthenorth sideofSix
Flags Parkway, westofQueensferry Drive (439SixFlags Parkway).  
Continued byStaff fromtheDecember 5, 2023, Planning Commission
PC) hearing until theFebruary 6, 2024, PChearing; therefore, wasnot

considered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-66 41PARK ATOY & SELF STORAGE, INC. (41ParkAToy & Self
Storage, Inc., owners) requesting rezoning fromGC and R-20to LIfora

thclimate-controlled self-storagefacilityinland lots2and37ofthe20 district.  
Property islocated ontheeastsideofCobb Parkway, southofThirdArmy
Road (4820Cobb Parkway). (HeldbythePlanning Commission (PC) from
theDecember 5, 2023, PChearing until theFebruary 6, 2024, PChearing;  
therefore, wasnotconsidered atthishearing).  

LUP-30 DONALD PERRY (Sandra Galloway andDonald Perry, Sr., owners)  
requesting aTemporary LandUsePermit toallow more vehicles thanthe

thcodeallows inland lot559ofthe19 district. Property islocated onthe
southeast sideofFarmington Driveattheterminus ofAngus Trail (2639
Farmington Drive). (HeldbythePlanning Commission (PC) from the
December 5, 2023, PChearing until theFebruary 6, 2024, PChearing;  
therefore, wasnotconsidered atthishearing).  

LUP-32 JULIA WELTON (JuliaD. Welton, LLC, owner) requesting aTemporary
Land UsePermit toallowdogboarding anddaycare inland lot148ofthe

th20 district. Property islocated onthenortheast sideofHillRoad andonthe
northwest sideofMars HillRoad (4990HillRoad). (HeldbythePlanning
Commission (PC) fromtheDecember 5, 2023, PChearing until the
February 6, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

SLUP-8 41PARK ATOY & SELF STORAGE, INC. (41ParkAToy & Self
Storage, Inc., owner) requesting aSpecial Land UsePermit for aclimate

thcontrolled self-storage facility inland lots2and37ofthe20 district.  
Property islocated ontheeastsideofCobb Parkway, southofThirdArmy
Road (4820Cobb Parkway). (HeldbythePlanning Commission (PC) from
theDecember 5, 2023, PChearing until theFebruary 6, 2024, PChearing;  
therefore, wasnotconsidered atthishearing).  

O.B. 40 Toconsider amending thesiteplanforKerley Family Homes, LLCregarding
rezoning application Z-43of2019, forproperty located onthesoutheast side

thofCooper LakeRoad, south ofVinings LakeDrive inlandlot181ofthe17
district (Cooper LakeRoad). ( Previously continued bytheBoard of
Commissioners (BOC) fromtheSeptember 19, 2023, BOCZoning hearing
until theOctober 17, 2023, BOCZoning hearing; continued byStaff from
theOctober 17, 2023, through theDecember 19, 2023, BOCZoning
hearings until theFebruary 20, 2024, BOCZoning hearing; therefore, was
notconsidered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

O.B. 68 Toconsider aSettlement ofLitigation forNoble Storage, LLC, Estate of
Doty, andDonald K. Nixregarding caseZ-4of2023. Theproperty islocated
onthesouth sideofFreeman Road, eastofJohnson Ferry Road inlandlot

th539ofthe16 district (4290 Freeman Road). (Continued byStaff fromthe
December 19, 2023, Board ofCommissioners’ ( BOC) Zoning hearing until
theFebruary 20, 2024, BOCZoning hearing; therefore, wasnotconsidered
atthishearing).  

O.B. 66 Toconsider amending thestipulations forChick-fil-AInc. regarding
rezoning application Z-8of2022, forproperty located onthesoutheast
intersection sideofVeterans Memorial Highway andHickory Trail inland

thlot165ofthe18 district (Veterans Memorial Highway).  

Mr. Pederson presented theApplicant’srequest tocontinue O.B. 66;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, tocontinue O.B. 66until
theFebruary 20, 2024, Board ofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Mr. Pederson made thefollowing announcement andread inthecases fortheConsent
Agenda:  

INFORMATION REGARDING ZONING CASES

Allinformation regarding zoning cases mustbeturned intotheZoning Office onthe
Wednesday prior tothezoning hearing forconsideration.  Ifsaid information isturned in
past thedeadline, thenitisattheBoard’sdiscretion astowhether theinformation willbe
considered.  

CONSENT AGENDA

MOTION: Motion byCupid, second byRichardson, toapprove thefollowing cases on
theConsent Agenda, asrevised:  

Z-47 BENTLEY RESIDENTIAL PROPERTIES, LLC; SUMMEROUR
PROPERTIES, LLLP (Bentley Residential Properties, LLC; Summerour
Properties, LLLP, owners) requesting rezoning fromR-20andR-15toLIfor

thalandscaping and treeservice inlandlot1137ofthe16 district. Property is
located onthenorth side ofGresham Road andeastofFairview Street (0,  
1306, and1330 1302 Gresham Road). ( Continued bythePlanning
Commission (PC) fromtheNovember 7, 2023, PChearing until the
December 5, 2023, PChearing).  
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CONSENT AGENDA (CONT.)  

Z-47 BENTLEY RESIDENTIAL PROPERTIES, LLC; SUMMEROUR
PROPERTIES, LLLP (CONT.)  

Toapprove Z-47to theLIzoning district, subject to:  

1. Siteplans received bytheZoning Division onSeptember 6, 2023
attached andmadeapartofthese minutes), with theDistrict

Commissioner toapprove thefinalplan
2.  Letter from George E. Bentley dated November 29, 2023 (attached

andmadeapartofthese minutes)  
3. Variances asstated intheZoning Division comments and

recommendations
4.  Reduction ofthebuffer fromtherequired minimum 50-feet to20- 

feetadjacent totheresidentially zonedproperty
5.  Applicant toinstall a10-foot landscape buffer and/orfencing along

thepublic roads toprovide screening
6.  FireDepartment comments and recommendations
7.  Department ofTransportation comments andrecommendations

Clerk’sNote: Mr. Pederson noted that thecorrect address is1302 Gresham
Road rather than1330 Gresham Road asstated intheAgenda.  

Z-48 OSCAR FACTORY (NealT. Radford, owner) requesting rezoning from
thPSCto NRCforanoffice inlandlot677ofthe17 district. Property is

located onthesouth sideofMainStreet, westofLoisStreet (1880Main
Street). ( Previously continued byStaff fromtheNovember 7, 2023,  
Planning Commission (PC) hearing until theDecember 5, 2023, PC
hearing).  

Toapprove Z-48to theNRC zoning district, subject to:  

1. Staff comments and recommendations
2. Variances asstated intheZoning Analysis tobeapproved

Atthecall forZ-49 (DGEastCobb Guthries, LLC), opposition waspresent; therefore, Z-49
waspulled fromtheConsent Agenda andadded totheRegular Agenda tobeheard inits
numerical order (seepage15ofthese minutes).  

Z-55 JUSCELIO TOLEDO CRUZ (JPRealty Investments, LLC, owner)  
requesting rezoning fromNStoR-15forasingle-family residence inlandlot

th131ofthe17 district. Property islocated onthenorth sideofZelma Street,  
westofPinetree Lane (322Zelma Street).  
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CONSENT AGENDA (CONT.)  

Z-55 JUSCELIO TOLEDO CRUZ (CONT.)  

Toapprove Z-55to theR-15zoning district, subject to:  

1. Construction hours limited toMonday through Friday from7:00
a.m. until6:00p.m.; Saturday andSunday from8:00a.m. until 5:00
p.m.  

2. District Commissioner toapprove thefinalarchitectural elevations
3. FireDepartment comments andrecommendations
4. Department ofTransportation comments andrecommendations

Z-56 JOSEPH FIDELIS (Joseph Fidelis, owner) requesting rezoning fromR-30
thtoR-20forasingle-family subdivision inlandlot1173ofthe19 district.  

Property islocated onthewestsideofHolloman Road andonthesouthside
ofHiramLithia Springs Road (5052Hiram LithiaSprings Road).  

Toapprove Z-56to theR-20zoning district, subject to:  

1.  Site Plan received bytheZoning Division dated July21, 2023
attached andmadeapartofthese minutes)  

2.  Minimum house sizeshallbe 2,200square-feetforhomes inthe
proposed development ofheated andcooled living space andshall
haveaminimum two-cargarage

3. Homes intheproposed development shall contain exterior materials
ofbrick, stone, stacked stone, cedar shake, board andbatton,  
traditional lap-siding, hardie plank, oranycombination thereof;  
finalelevations tobeapproved bytheDistrict Commissioner

4.  Construction hours limited toMonday through Friday from7:00
a.m. until6:00p.m.; Saturday andSunday from8:00a.m. until 5:00
p.m.  

5.  FireDepartment comments and recommendations
6.  Water andSewer Division comments andrecommendations
7.  Stormwater Management Division comments andrecommendations
8.  Department ofTransportation comments andrecommendations
9.  SitePlanReview comments andrecommendations
10. Planning Division comments andrecommendations

Z-58 CHRISTIAN BROTHERS AUTOMOTIVE CORPORATION (WB
Holdings-DelkRoad, LLC, owner) requesting rezoning fromGCtoLIfor

thheavy automotive repair inlandlot869ofthe17 district. Property islocated
onthenorth sideofDelkRoad, westofPowers Ferry Road (2739DelkRoad).  
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CONSENT AGENDA (CONT.)  

Z-58 CHRISTIAN BROTHERS AUTOMOTIVE CORPORATION (CONT.)  

TodeleteZ-58to theCRC zoning district, subject to:  

1. SitePlanreceived bytheZoning Division onOctober 5, 2023
attached andmadeapartofthese minutes), with the District

Commissioner approving minor modifications
2. Letter ofagreeable conditions fromKevin Moore dated November

27, 2023 (attached andmadeapartofthese minutes)  
3. Allvehicles tobeparked instriped parking spaces
4. Anyheavy automotive repairbedone inside thebuilding
5. Nooutdoor storage ofvehicle parts
6. Nooutdoor display ofmerchandise
7. Variances asstated intheZoning Division comments and

recommendations
8. FireDepartment comments andrecommendations
9. Stormwater Management Division comments andrecommendations
10. Planning Division comments andrecommendations
11. Water andSewer Division comments andrecommendations
12. Department ofTransportation comments andrecommendations

Z-62 RACETRAC, INC. (B&NRTPartners, LLC, owner) requesting rezoning
fromGCandNStoCRCforaconvenience storewith fuelsales inland lots

th948and949ofthe17 district. Property islocated onthesouth sideofCobb
Parkway, ontheeastsideofAkers MillRoad, atthesoutheast intersection of
Cobb Parkway andAkers MillRoad (2952CobbParkway).  

Toapprove Z-62to theCRC zoning district, subject to:  

1. SitePlanreceived bytheZoning Division onOctober 5, 2023
attached andmadeapartofthese minutes), with theDistrict

Commissioner approving thefinalSitePlan
2.  Variances as stated intheZoning Division comments and

recommendations
3.  FireDepartment comments and recommendations
4.  Stormwater Management Division comments andrecommendations
5.  Water andSewer Division comments andrecommendations
6.  Department ofTransportation comments andrecommendations
7. Landscape Plan tobeapproved bytheDistrict Commissioner

Z-63 MARTIN HUERTA  (Martin Huerta, owner) requesting rezoning from
R-20 and GCto GCfora specialized contractor for tree/landscaping and

thparking andstorage inlandlot211ofthe17 district. Property islocated on
theeast sideofSandtown Road, northofGann Road (1119 Sandtown Road).  
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CONSENT AGENDA (CONT.)  

Z-63 MARTIN HUERTA (CONT.)  

Toapprove Z-63to theGCzoning district, subject to:  

1.  SitePlanreceived bytheZoning Division onOctober 5, 2023
attached andmadeapartoftheseminutes)  

2. District Commissioner toapprove thefinalbuilding elevations
3. Treeservice andlandscaping contractor only; anyother usetobe

approved asanOther Business Item
4. Applicant and/orowner toinstall a10-foot landscape buffer witha

six-footsolidwooden privacy fence along theroad frontage
5.  Variances asstated intheZoning Division comments and

recommendations
6.  FireDepartment comments and recommendations
7.  SitePlanReview comments andrecommendations
8.  Department ofTransportation comments andrecommendations

Z-65 THEPKWY 750KENNESAW, LLC; THEPKWY 760KENNESAW,  
LLC (TheInnatLithia Springs LLC; TheLodge inKennesaw, LLC, owners)  
requesting rezoning fromCRC to RRCfora mixed-usedevelopment

thconsisting ofapartments andhotel inland lots651and718ofthe16 district.  
Property islocated attheterminus ofCobb Place Boulevard, eastofErnest
Barrett Parkway (745, 755, and765Cobb Place Boulevard).  

Toapprove Z-65to theRRC zoning district, subject to:  

1. Norentals of30daysorlesspermitted fortheapartments
2. Staff comments and recommendations

LUP-27 MARLENE GRAHAM (Marlene Graham andClenton Dayes, owners)  
requesting aTemporary Land UsePermit (Renewal) forapersonal care

thhome inlandlot561ofthe16 district. Property islocated onthenorth side
ofPiedmont Road, westofShaw Road (1371 Piedmont Road).  

Toapprove LUP-27for24months, subject to:  

1.  SitePlanreceived bytheZoning Division onSeptember 25, 2023
attached andmadeapartofthese minutes)  

2.  FireDepartment comments and recommendations
3.  Water andSewer Division comments andrecommendations
4.  Stormwater Management Division comments andrecommendations

LUP-28 KAREN GOODEN (Edward J. Gooden andKarenL. Gooden, owners)  
requesting aTemporary Land UsePermit (Renewal) forahairsalon in

thland lots622and637ofthe19 district. Property islocated attheterminus
ofFoxcroft Court, eastofValley BrookDrive (1910Foxcroft Court).  
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CONSENT AGENDA (CONT.)  

LUP-28 KAREN GOODEN (CONT.)  

Toapprove LUP-28for24months, subject to:  

1. Hours ofoperation tobefrom10:00a.m. until7:00p.m., Monday,   
Thursday, andFriday only

2.  Allparking tobeonahardened surface
3.  Applicant tobetheonlyemployee; noindependent contractors
4.  Staff comments and recommendations, nototherwise inconflict

LUP-31 THIAGO SANTOS (Thiago Santos andKellyta Santos, owners) requesting
aTemporary Land UsePermit (Renewal) toallow outdoor photography in

thland lots103and126ofthe20 district. Property islocated onthenorth side
ofOld41Highway, westofKimberly Road (3178Old41Highway).    

Toapprove LUP-31for24months, subject to:  

1. FinalSitePlan received bytheZoning Division onOctober 4, 2023
attached andmadeapartoftheseminutes)  

2.  Maximum oftwoemployees
3.  Onesignuptosixsquare-feet
4.  Clients byappointment only, with themaximum ofthree clients per

day
5.  FireDepartment comments and recommendations
6.  Department ofTransportation comments andrecommendations

OTHER BUSINESS

Atthecall forO.B. 56 (JustinK. Willis), there were issues with theApplicant’sstipulation
letter regarding theDOT (Department ofTransportation) comments andrecommendations;  
therefore, O.B. 56waspulled fromtheConsent Agenda tobeheardontheRegular Agenda.  
Later inthehearing, theissues were resolved, andO.B. 56wasadded back totheConsent
Agenda (seepage17oftheseminutes forthemotion).  

O.B. 62 Toconsider areduction ofpublic road frontage from75-feetto50-feet for
Tract3forMelissa Jones forproperty located atthesouthern endofLeah

thLane inland lots109, 110, and123ofthe18 district (5500 Connally Trail).  

Toapprove O.B. 62, subject to:  

1. Tract3approved for50-feetofpublic frontage
2. Cobb DOTcomments andrecommendations contained intheOther

Business packet (attached andmadeapartoftheseminutes)  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

Atthecall forO.B. 64 (GabeHrib), opposition waspresent; therefore, O.B. 64waspulled
fromtheConsent Agenda tobeheard ontheRegular Agenda. Later inthehearing, theissues
were resolved, andO.B. 64wasadded back totheConsent Agenda (seepage 13ofthese
minutes forthemotion).  

Prior toapproving theConsent Agenda, Commissioner Gambrill requested thatO.B. 65
PoagShopping Centers, LLC) beadded totheConsent Agenda. TheApplicant waspresent,  

and therewasnoopposition present. Mr. Pederson read thecase andassociated stipulations
intotherecord, andthemotion wasmadetoaddO.B. 65totheConsent Agenda.  

O.B. 65 Toconsider amending thesiteplanand thestipulations forPoag Shopping
Centers, LLCregarding rezoning application Z-139of1999, forproperty

thlocated onthesouth sideofDallas Highway inlandlot333ofthe20 district
3625 Dallas Highway).  

Toapprove O.B. 65, subject to:  

1. FireDepartment comments andrecommendations contained inthe
Other Business packet (attached andmadeapartoftheseminutes)  

2. Cobb DOT comments andrecommendations contained intheOther
Business packet (attached andmadeapartoftheseminutes)  

3. TheArchitectural Control Committee toreview theplan for the
elevations, with theDistrict Commissioner toapprove the final
elevations prior toanypermits including theDemolition Permit

4. Allprevious stipulation andconditions, nototherwise inconflict, to
remain ineffect

MOTION:  Motion byGambrill, second byRichardson, toadd O.B. 65to
theConsent Agenda aspreviously read in.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmade apartof these
minutes.)  

CONSENT VOTE: ADOPTED 5-0 (Statements previously readinbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartoftheseminutes.)  

Chairwoman Cupid called forabrief recess from9:38a.m. until9:48a.m.  

Following therecess, Mr. Pederson announced that therewasnolonger opposition to
O.B.64; therefore, O.B. 64could beadded back totheConsent Agenda. Mr. Pederson read
inthecaseanditsstipulations, and themotion wasmade toaddthecaseback totheConsent
Agenda.  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 64 Toconsider amending thesiteplanandthestipulations forGabeHrib
regarding rezoning application Z-35of2009, forproperty located onthe
north sideofLaura LakeDrive andonthewestsideofBells Ferry Road in

thland lot713ofthe16 district (193Laura Lake Drive).  

Toapprove O.B. 64, subject to:  

1. Theapproved siteplan isthe1999plantitled “Laura Lake
Subdivision”, contained intheOther Business packet (attached and
madeapartofthese minutes)  

2. Maximum ofnine lotsthatshall haveaminimum of20,000square
feeteach

3. Allhomes shallbe “ForSale” withnorentals andbeowner occupied
forsingle-family useonly

4. Homes shallbe1,800square-feetto2,200square-feetorgreater
5. Maximum of35% impervious per lot
6. FireDepartment comments andrecommendations contained inthe

Other Business packet (attached andmadeapartofthese minutes)  
7. Cobb DOTcomments andrecommendations contained intheOther

Business packet (attached andmadeapartofthese minutes)  
8. Allprevious stipulations fromthe2005 Settlement ofLitigation

Other Business #1), notinconflict with thisamendment, toremain in
effect (attached andmadeapartofthese minutes)  

MOTION:  Motion byBirrell, second bySheffield, toaddO.B. 64back to
theConsent Agenda aspreviously read in.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

MOTION:  Motion byBirrell, second bySheffield, toapprove theConsent
Agenda, asrevised.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  
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REGULAR AGENDA

Z-15 SDPACQUISITIONS, LLC (McCamy Investments, L.P.; McCamy
Properties, LLC; BKProperties, L.P.; VKEP-B, LLCowners) requesting
rezoning fromR-20, RA-4, GC, O&I, NS, andOSto PVC and OSfora
mixed-usedevelopment consisting oftownhomes, multifamily, office, retail,  

thandwholesale distribution inland lots364, 365, 428, and429ofthe16
district. Property islocated onthesouth sideofChastain Road, onthewest
sideofChastain Meadows Parkway (Chastain Road, Chastain Meadows
Parkway). (Previously continued byStaff fromtheMay2, 2023, through
theSeptember 5, 2023, Planning Commission (PC) hearings until the
October 3, 2023, PChearing; heldbythePCfromtheOctober 3, 2023, and
November 7, 2023, PChearings until theDecember 5, 2023, PChearing).   

Thepublic hearing wasopened; Kevin Moore andTullan Avard addressed
theBoard.  Following thepresentation anddiscussion, thefollowing motion
wasmade:  

MOTION: Motion byBirrell, second bySheffield, tohold Z-15 until the
February 20, 2024, Board ofCommissioners’ ( BOC) Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Clerk’sNote: Commissioner Birrell requested theApplicant todothe
following prior totheFebruary 20, 2024, BOCZoning Hearing:  
1. Provide arevised SitePlantobezoned PVCfortheentire 57+ acres
2. Novariances
3. Trees along Chastain Meadows toremain
4. Landscape Plan andbuffers along 575andChastain
5. Recommendations fromARCandtheDRIReport tobeincorporated orupdated

andTraffic Planaswell
6. Meetings withthepublic andCommissioner Birrell toreview

Z-30 QUIKTRIP CORPORATION ( BKCanton, LLC, owner) requesting
rezoning from GCtoNRCforaconvenience store withfuelsales inlandlot

th60ofthe16 district. Property islocated onthesouth sideofJamerson Road,  
andthewestsideofCanton Road (4815 Canton Road). (Previously heldby
thePlanning Commission (PC) fromtheSeptember 5, 2023, through the
November 7, 2023, PChearings until theDecember 5, 2023, PChearing).  

Thepublic hearing wasopened; Kevin Moore, Lawton Jordan, ParksHuff,  
andCarol Brown addressed theBoard.  Following thepresentation and
discussion, thefollowing motion wasmade:  

MOTION: Motion byBirrell, second byGambrill, tohold Z-30 until the
February 20, 2024, Board ofCommissioners’ ( BOC) Zoning Hearing.  
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REGULAR AGENDA (CONT.)  

Z-30 QUIKTRIP CORPORATION (CONT.)  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Clerk’sNote: Commissioner Birrell requested theApplicant todothe
following prior totheFebruary 20, 2024, BOCZoning Hearing:  
1. Applicant totrytoreconfigure thegaspumps tobecloser totheJamerson side

withthebuilding infrontsothatwould belessofanimpact tothebusinesses
nextdoor

2. Workouttheshared driveway agreement withtheadjoining landowner (Bellini
Construction), theshared parking andthedriveway access onCanton and limit
thattoaright-in/right-outaswellasJamerson

3. Recommend meetings withCanton Road Neighbors andtheproperty owners
andtheir representative

Z-49 DGEAST COBB GUTHRIES, LLC (DGEastCobb Guthries, LLC,  
owner) requesting rezoning fromPSCtoNRCforarestaurant inland lot69

stofthe1 district. Property islocated onthesouth sideofLower Roswell
Road, westofJohnson Ferry Road (4774Lower Roswell Road). (Previously
continued bythePlanning Commission (PC) fromtheNovember 7, 2023,  
PChearing until theDecember 5, 2023, PChearing).  

Thepublic hearing wasopened; Kevin Moore andRichard Grome addressed
theBoard.  Following thepresentation anddiscussion, thefollowing motion
wasmade:  

MOTION: Motion byRichardson, second byGambrill, toapprove Z-49 to
theNRC zoning district, subject to:  

1. Staff comments andrecommendations
2. Letter ofagreeable conditions fromKevin Moore dated December

11, 2023 (attached andmadeapartofthese minutes)  

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Atthecall forLUP-29 (James A. Frank), theApplicant wasnotpresent, butthere was
opposition present. Thecasewasputonholduntil later inthehearing toseeiftheApplicant
could becontacted (seepage16ofthese minutes for thefinalmotion).  
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OTHER BUSINESS

O.B. 60 Toconsider amending thesiteplanandstipulations forEnoch Appiah
regarding rezoning application Z-55of2014, forproperty located onthewest
sideofPowell Drive, southofSidney AnnBoulevard inlandlot34ofthe

th18 district (5780Powell Drive).  

Thepublic hearing wasopened; Enoch Appiah, Valentine Egbune, andRobin
Meyer addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION: Motion bySheffield, second byBirrell, todenyO.B. 60.   

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Clerk’sNote: Commissioner Sheffield stated thatCode Enforcement will
resume theissuance ofviolations andcitations since thecase isnolonger in
court, andthose violations aretoinclude anyother infractions orviolations
atthesiteincluding theusedcarlot.  

Mr. Pederson announced that theApplicant forLUP-29 (James A. Frank) hadbeen
contacted andthathewasnotgoing tobeabletoattend thehearing, andhewasprepared
toaccept whatever determination theBoard would makeforhisproperty. Mr. Pederson read
inthecaseandtheBoard heard from theopposition.  

REGULAR AGENDA (CONT.)  

LUP-29 JAMES A. FRANK (James Frank, owner) requesting aTemporary Land
thUsePermit forfirearm manufacturing inlandlot291ofthe18 district.  

Property islocated ontheeastsideofQueen MillRoad, northofMableton
Parkway (6585 Queen MillRoad).  

Thepublic hearing wasopened, andtheApplicant wasnotpresent. Robin
Meyer andBrenda Nash addressed theBoard.  Following thepresentation
anddiscussion, thefollowing motion wasmade:  

MOTION: Motion bySheffield, second byBirrell, todenyLUP-29.   

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Chairwoman Cupid called forabrief recess from12:01p.m. until12:08p.m.  



MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
DECEMBER 19, 2023
PAGE 17

OTHER BUSINESS (CONT.)  

O.B. 61 Toconsider stipulation amendments forLeopard Pinestraw regarding
rezoning application Z-57of1997 forproperty located onthesouthwesterly
sideofVeterans Memorial Highway, north ofHickory Trail inland lot69of

ththe18 district (740Veterans Memorial Highway)  

Thepublic hearing wasopened; Jocelyn Martinez andRobin Meyer
addressed theBoard.  Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION: Motion bySheffield, second byBirrell, todenyO.B. 61.   

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Clerk’sNote: Commissioner Sheffield stated thatCode Enforcement will
begin notification ofviolations fornon-compliance with thelandscape
conditions of1997andallotherconditions thathavenotbeenmetinboth the
1997Zoning Application andthe2018Other Business Item.  

Chairwoman Cupid called forabrief recess from12:20p.m. until12:26p.m.  

Following therecess, Mr. Pederson announced that the Applicant forO.B. 56 (JustinK.  
Willis) had come toanunderstanding withCobbDOT andtheDistrict Commissioner;  
therefore, thecase could beadded back totheConsent Agenda. Mr. Pederson read inthe
case, theassociated stipulations were readin, andthemotion wasmadetoaddO.B. 56back
totheConsent Agenda.  

CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 56 Toconsider areduction ofpublic road frontage from75-feettozero-feet for
Tracts 2, 3, and5; towaive theimpervious buffer onTract2; andtoallow
setback andlocation variances fortheexisting shedsonTracts 4and6for
JustinK. Willis forproperty located onthenorth sideofTurnstone Drive in

thlandlot145ofthe20 district (4060Turnstone Drive). (Previously
continued byStaff fromtheNovember 21, 2023, Board ofCommissioners’  
BOC) Zoning hearing until theDecember 19, 2023, BOCZoninghearing).  

Toapprove O.B. 56, subject to:  

1. Stipulation letter fromErnest J. Campbell, IIIdated December 13,  
2023, which includes theSitePlandated September 27, 2023, with
theDistrict Commissioner approving minor modifications (attached
andmade apartofthese minutes), with thefollowing change tothe
letter:  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 56 ( CONT.)  

A. Second bullet onpage2 – Change toa20-foot-wideprivate drive
currently listed as14-foot-wideontheSitePlan)  

2. Therollback curbonTurnstone will remain and theApplicant will
repair anysections indisrepair asrequested byDOT

3. Applicant willeither install asidewalk orpayafeeinlieu of along
Turnstone

4. Nofurther subdivision ofthisproperty
5. Therequest forthe impervious setback buffer onTract2isremoved

fromthisrequest
6. Stormwater Management Division comments andrecommendations

contained intheOther Business packet (attached andmadeapartof
these minutes)  

7. SitePlan Review comments andrecommendations contained inthe
Other Business packet (attached andmadeapartofthese minutes)  

8. FireDepartment comments andrecommendations contained inthe
Other Business packet (attached andmadeapartofthese minutes)  

9. Cobb DOTcomments andrecommendations contained intheOther
Business packet (attached andmadeapartofthese minutes)  

MOTION: Motion byGambrill, second byRichardson, toaddO.B. 56back
totheConsent Agenda aspreviously read in.  

VOTE: ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

MOTION:  Motion byGambrill, second byRichardson, toapprove the
Consent Agenda, asrevised.  

VOTE: ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

OTHER BUSINESS (CONT.)  

O.B. 63 Toconsider amending thesiteplanandstipulations forDanny J. Fuleihan
regarding rezoning application Z-168of2003, forproperty located onthe

stwestsideofHeyward Square Place inlandlot226ofthe1 district (5450
Heyward Square Place).  
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OTHER BUSINESS (CONT.)  

O.B. 63 ( CONT.)  

Thepublic hearing wasopened, andDanny Fuleihan addressed theBoard.   
Following thepresentation anddiscussion, thefollowing motion wasmade:  

MOTION: Motion byRichardson, second byGambrill, toapprove O.B. 63,  
subject to:  

1. SitePlansubmitted onNovember 9, 2023 (attached andmadeapart
ofthese minutes)  

2. Area ofthebuffer not impacted bytheretaining wallistobe
replanted

3. Allprevious conditions andstipulations, nototherwise inconflict, to
remain ineffect

4. Final Landscaping Plantobeapproved bytheDistrict Commissioner

VOTE:  ADOPTED 5-0 (Statements previously read inbyCommissioner
Gambrill andCommissioner Birrell areattached andmadeapartofthese
minutes.)  

Chairwoman Cupid called foralunch recess from12:37p.m. until1:07p.m.  

O.B. 67 To consider a Settlement of Litigation for NPSVentures regarding case
OB-65 of2022. Theproperty islocated atthenorthwest intersection of

thJohnson Ferry Road andWaterfront Drive inlandlot470ofthe16 district
3033 Johnson Ferry Road).  

Thepublic hearing wasopened; Richard Grome, Rachel Bruce, David
Rumrill, andNikErramilli addressed theBoard.  Following thepresentation
anddiscussion, thefollowing motion wasmade:  

MOTION: Motion byRichardson, second byCupid, toapprove O.B. 67,  
subject to:  

1. Settlement ofLitigation letter fromNikErramilli dated November
29, 2023 (attached andmadeapartofthese minutes), with the
following changes:  
A. Item2(c) - Resthomes andpersonal carehomes - noovernight

stays allowed
B. Item2(e) - In-Home DayCare – remove initsentirety
C. Item3 - Listofprohibited usesshall also include thefollowing:  

i. Mattress stores
ii. Thrift stores
iii. Fulfillment Centers
iv. Furniture Rental Stores
v. Convenient Stores
vi. Nooutside storage
































































































































