MINUTES OF SPECIAL CALLED MEETING
COBB COUNTY BOARD OF COMMISSIONERS
AUGUST 1, 2024

1:30 P.M.

A Special Called Meeting of the Cobb County Board of Commissioners was held on
Thursday, August 1, 2024, in the third floor conference room, David Hankerson Building,
100 Cherokee Street, Marietta. Present and comprising a quorum of the Board were:

Chairwoman Lisa Cupid
Commissioner Keli Gambrill
Commissioner Jerica Richardson
Commissioner JoAnn Birrell
Commissioner Monique Sheffield

1. CALL TO ORDER

Chairwoman Cupid called the meeting to order at 1:30 p.m.
No official action was taken by the Board.

2. MOTION TO CONDUCT EXECUTIVE SESSION

MOTION: Motion by Cupid, second by Sheffield, to approve the call of an
Executive Session to discuss potential litigation.

VOTE: ADOPTED 4-1; Commissioner Gambrill opposed (Statements of
Commissioner Birrell and Commissioner Gambrill are attached and made a part of these
minutes).

Clerk’s Note: Prior to the vote, Commissioner Birrell and Commissioner Gambrill

requested their statements on file in the County Clerk’s Office be attached to the vote
and made a part of these minutes.

3 ADJOURNMENT

The meeting was adjourned into Executive Session at 1:32 p.m.

Pamela L. Ma
County Clerk
Cobb County Board of Commissioners



-

Commissioner Gambrill's statement

When the Board first entered Executive Session in March 2022 to discuss the “Home Rule” challenge, [
challenged the County Attorney’s Office on the premise and requested outside counsel to be sought.

While the County Attorney’s Office claims the Association of County Commissioners of Georgia (ACCG)
provided legal advice, I too am in receipt of the documents from the ACCG regarding Home Rule, to
which it clearly defines the limit of this Board's Constitutional powers as to redistricting. I also contend
that the Board of Commissioners did not follow the Home Rule challenge in its entirety.

In addition, the Georgia Supreme Court has ruled that the GA Constitution limits legislative action by the
Board of Commissioners to matters for which no provision has been made by general law. Furthermore,
the “Home Rule” powers granted to the Board of Commissioners do not extend to any matters which the
Georgia General assembly by general law has preempted, like the redistricting map here in Cobb Co.
Commissioners of Wayne Co. v. Smith 240 Ga. 540 (1978); Brophy v. McCranie 264 Ga. 187 (1994).

In fact, even in Federal Court in Georgia, the court has ruled the General Assembly is the only
legislative body with the power to enact redistricting legislation for the counties; therefore, where the
General Assembly failed to enact reapportionment legislation for a certain county, although it was
entitled to consideration as an expression of county policy, a reapportionment plan proposed by a county
was not a legislatively enacted plan requiring deferential treatment and the district court was required to
Jashion a reapportionment plan. Bodker v. Taylor, 2002 U.S. Dist. LEXIS 27447 (N.D. Ga. June 5, 2002).
In January, Georgia State Attorney General, Chris Carr stated that the Cobb County Commission’s move
to amend its electoral redistricting map is “inappropriate and not legally binding.”

Per the letter dated December 22, 2022, from C. Ryan Germany, General Counsel for the Office of the
Secretary of State, * you should not consider the ministerial function of filing the Amendment with our
office or the publishing of the Amendment to the a comment on whether the Amendment is allowable
under state law or a proper exercise of the authority by the Cobb County Commission, nor should you
rely on this to attempt to establish the validity of the Amendment.” “In fact” he continues * it appears
that the Amendment is very likely an unauthorized exercise of authority by the Cobb County
Commissioner that does not comply to Georgia Law or the State Constitution.

With the majority of this Board's actions on October 25, 2022 and the resulting filing and recording with
the Office of the Secretary of State on October 26, 2022, the boundaries of the districts from which county
commissioners were elected in Districts | and 3 were changed (14) days prior to the General Election,
and eight (8) days after early voting had begun using district boundaries for Districts I and 3 as
approved by the Governor.

Furthermore, the Board of Elections certified the election of Commissioners in District 1 and 3 using the
map as approved by the Governor on March 2, 2022 on November 15, 2022 and not the maps that the
Board of Commissioners made effective on October 26, 2022.

In a letter dated October 3, 2022 Deputy Legislative Counsel D. Stuart Movelli, “It is practically
indisputable that a county home rule resolution or ordinance changing the boundaries of the districts
Jfrom which county commissioners are elected would be an action affecting the procedure for the election
of the county’s governing authority. O.C.G.A. 36-35-4.1, no such statutory authority exists for Georgia
counties.

In January, I was unjustifiably removed from this dais and prevented from representing my constituents
and carrying out the duties I was elected to perform, based on an opinion that is not supported by law or
policies of this Board.

Quotes by DaShanne Stokes, ““Leadership by deception isn’t leadership. It's fraud. Truth is hard,
propaganda is cheap.”

While I am here representing my constituents and fulfilling my duties as an elected official, I hereby
request the clerk to attach this statement to each vote that is recorded herein.



Commissioner Birrell's statement

In light of the Supreme Court's ruling last week regarding standing on the Home Rule issue. My
position regarding the Home Rule Challenge still stands. | do not support the Home Rule
Challenge of the majority of this board. It is unconstitutional and illegal. | voted against the
amended map three times in 2022 (1/25/22, 10/11/22 and 10/25/22).

| have a duty to represent my constituents and will not have my vote suppressed as | was duly elected on
November 8, 2022 under the state map (HB 1154) voted on by the Georgia General Assembly in February
2022 and signed into law by Governor Kemp on March 2, 2022 and certified by the Board of Elections on
November 15, 2022.

In addition, | do support the Order on Cross Motions for Summary Judgment (Civil Action File No.
23-1-02428-56) from Judge Ann B. Harris in the Superior Court of Cobb County dated January 8, 2024
which finds the County's Amendment to Act 562 (the "Amendment or Amended Act") is an act excluded
from the County's Home Rule authority granted in the Georgia Constitution, and therefore is void.




