
MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
SEPTEMBER 17, 2024
9:00A.M.  

TheBoard ofCommissioners’ Zoning Hearing washeldonTuesday, September 17, 2024,  
inthesecond-floorpublic meeting roomof theDavid Hankerson Building, 100Cherokee
Street, Marietta, Georgia.  Present andcomprising aquorum oftheBoard were:  

LisaCupid, Chairwoman
Commissioner Jerica Richardson
Commissioner JoAnn Birrell
Commissioner KeliGambrill
Commissioner Monique Sheffield

CALL TOORDER – CHAIRWOMAN CUPID

Chairwoman Cupid called thehearing toorderat9:01a.m.   

Commissioner Birrell presented thefollowing revised statement dated8/13/24totheClerk
which wasattached toeachvote taken attoday’shearing (attached andmadeapartofthese
minutes):  

Considering theSupreme Court’sruling inJanuary regarding standing ontheHomeRule
issue, myposition regarding thehome rulechallenge still stands.  

Idonotsupport theHome RuleChallenge ofthemajority ofthisboard.  Itisunconstitutional
andillegal. Ivotedagainst theamended mapthree times in2022 (1/25/22, 10/11/22and
10/25/22).  

Ihaveadutytorepresent myconstituents andwillnothavemyvote suppressed asIwasduly
elected onNovember 8, 2022, under thestatemap (HB1154) votedonbytheGeorgia
General Assembly inFebruary 2022, signed intolawbyGovernor KemponMarch 2, 2022,  
andcertified bytheCobb Board ofElections onNovember 15, 2022.  

Inaddition, Idosupport theOrder onCross Motions forSummary Judgment (CivilAction
FileNo. 23-1-02428-56) fromJudge AnnB. Harris intheSuperior CourtofCobb County
dated January 8, 2024, which finds theCounty’sAmendment toAct562 (the “Amendment or
Amended Act”) isanactexcluded fromtheCounty’sHome Ruleauthority granted inthe
Georgia Constitution, andtherefore isvoid.    

Although theSupreme CourtofGeorgia onlyruled onstanding anddidnotruleonthemerits
ofthecase, Iconcur withJustice Bethel’sremarks regarding Home Ruleauthority.  With
respect toJudgeHill’sorder dated7/25/24, Ialsosupport herorder anddonotsupport the
county’srequest tointervene orrequest forreconsideration ofherdecision regarding the
Alicia Adams v. Cobb Board ofElections case.  Ididnotsupport themajority ofthisBoard
regarding theHome Rulechallenge fromtheverybeginning. Ithasgoneonforthepast2
yearsattaxpayers’ expense, andshould never havebeendonetobegin with. Weall tookan
oathtouphold theConstitution oftheUnited States, theStateofGeorgia, andCobb County.  

Follow theLaw.  
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Commissioner Gambrill asked that the following revised statement shesubmitted atthe
9/10/2024Board ofCommissioners’ meeting beattached toeach vote takenattoday’s
hearing (attached andmadeapartofthese minutes).  

While theBoard has taken steps toreturn tothelegislative maps approved byGovernor
Kemp, asaformality, Ibelieve theBoard stillneeds totaketheproper steps toappeal the
Home RuleResolution approved onOctober 25, 2022.  Astheletter senttotheSecretary of
StateonSeptember 9, 2024madenoreference totheHomeRuleResolution submitted to
theirofficeonOctober 26, 2022.  

There hasbeenmuch discussion onHome RuleAuthority andreapportionment asaresultof
theRepublicans intheGeneral Assembly bypassing thetraditional roleoftheCounty
delegation intheprocess.    

Thecounty delegation iscomprised ofmembers oftheGeorgia House andGeorgia Senate
whorepresent anypartofCobb County, andcollectively havenolegalauthority perthe
Official CodeofGeorgia.    

TheGeneral Assembly does notadjudicate disputes within anddoes notpoll themembers of
thelocaldelegation fortheiropinions.  Similarly, theChairoftheCobb delegation hasno
official authority toviolate the “oneman, onevote” which istheunderlying principle of
redistricting.  

Tosupport these statements, aFederal Judge inthe2003caseSmithvCobb County Board
ofElections:  

Theunderlying assumption oflocalcourtesy isthat thebillaffects onlyacertain cityor
county, and, therefore, representatives andsenators ofotherdistricts should defer tothat
localdelegation’sjudgement.  Local courtesy isacustom, however, and isnotprovided for
ineither theHouse orSenate rules.  Shouldamember oftheHouse orSenate choose to
challenge local legislation onthefloor, localcourtesy isnotenforced.”  

TheCounty Attorney’sOffice istaking thebruntofthis – andwhile deserved – theycanpoint
their finger backatthemajority oftheBoard, because, afterall, theyfollowed directions.  Yet
nowwearenear theendofthisnovel concept, andourenabling legislation willmore than
likelyallow theaffected commissioner tofinish their term.  

Mr. JohnPederson, Zoning Division Manager, reviewed thehearing procedures and
announced thefollowing cases which werewithdrawn, held, orcontinued.  

WITHDRAWN, HELD, ANDCONTINUED CASES

Z-30 BENTLEY RESIDENTIAL PROPERTIES, LLC; SUMMEROUR
PROPERTIES, LLLP, ESTATE OFJAMES W. BENTLEY, JAMES
W. BENTLEY, JR. (Bentley Residential Properties, LLC; Summerour Farm
LLLP; LynnBentley Taylor andJustinOttinger, owners) requesting rezoning
fromCFandR-20toRA-4forsingle-family residences inlandlot224ofthe

th17 district. Property islocated onthesouthsideofRebecca Drive, westof
PairStreet (106Rebecca Drive).  (Previously continued byStaff from the
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-30 BENTLEY RESIDENTIAL PROPERTIES, LLC; SUMMEROUR
PROPERTIES, LLLP, ESTATE OFJAMES W. BENTLEY, JAMES
W. BENTLEY, JR. (CONT.)  

July16, 2024, Board ofCommissioners’ ( BOC) Zoning hearing until the
August 20, 2024, BOC Zoning hearing; continued bytheBOC fromthe
August 20, 2024, BOCZoning hearing until theSeptember 17, 2024, BOC
Zoning hearing). WITHDRAWN WITHOUT PREJUDICE

Z-51 BELMONTE FINE HOMES, LLC (Clara BellRucker, owner) requesting
rezoning fromR-30toR-15 forsingle family residences inland lots533and

th548ofthe16 district. Property islocated ontheeastsideofHembree Road,  
northofGreencastle Chase (2760 and2830 Hembree Road). (Continued by
Staff fromtheSeptember 17, 2024, Planning Commission ( PC) hearing
until theOctober 1, 2024, PChearing). WITHDRAWN WITHOUT
PREJUDICE

LUP-27 SCOTT D. SMITH (ScottD. Smith, individually, andasTrustee oftheScott
D. Smith Revocable Trust1, owner) requesting aTemporary Land Use

thPermit foranassembly hall forprivate events inlandlot1260ofthe16
district. Property islocated onthenorth sideofPaper MillRoad, across from
Atlanta Country Club Drive (4465 PaperMillRoad). WITHDRAWN
WITHOUT PREJUDICE

O.B. 38 Toconsider areduction ofrequired public road frontage from75-feetto28- 
feetforLot2forNaushad Ahmed. Property islocated onthenorth sideof

thHembree Drive inlandlot886ofthe16 district (2357 Hembree Drive).  
Previously heldbytheBoard ofCommissioners ( BOC) fromtheJuly16,   

2024, BOCZoning hearing until theAugust 20, 2024, BOCZoning
hearing; continued bytheBOC fromtheAugust 20, 2024, BOCZoning
hearing until theSeptember 17, 2024, BOCZoning hearing).  

Mr. Pederson presented theApplicant’srequest towithdraw O.B. 38;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion byBirrell, second bySheffield, toallow O.B. 38 tobe
withdrawn without prejudice.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-2 FLOURNOY DEVELOPMENT GROUP, LLC (Cobb County, owner)  
requesting rezoning fromGCtoRRCforamultifamily residential building

thinland lots763and764ofthe17 district. Property islocated onthewest
sideofAtlanta Road andontheeastsideofI-285, south oftheintersection
ofI-285andAtlanta Road (4600Atlanta Road). (Previously continued by
Staff fromtheFebruary 6, 2024, through theSeptember 3, 2024, Planning
Commission (PC) hearings until theNovember 5, 2024, PChearing;  
therefore, wasnotconsidered atthishearing).  

Z-9 THOMAS OROK (Florence Odang Okonta, owner) requesting rezoning
fromCRCandR-20toRM-8foratownhome community inlandlot1300

thofthe19 district. Property islocated onthenorthwest corner ofVeterans
Memorial Highway andBurrus Road (1558Veterans Memorial Highway).  
Previously continued byStaff fromtheMarch 5, 2024, through theJuly2,  

2024, Planning Commission (PC) hearings until theAugust 6, 2024, PC
hearing; heldbythePCfromthe August 6, 2024, PChearing until the
September 3, 2024, PChearing; continued bythePCfromtheSeptember
3, 2024, PChearing until theOctober 1, 2024, PChearing; therefore, was
notconsidered atthishearing).  

Z-37 BOSCO IKEAKANAM (Sunrise GAInc., owner) requesting rezoning from
thR-20toO&Iforadoctor’soffice inlandlot1006 ofthe19 district. Property

islocated onthewest sideofAustell Road, northofDrennon Avenue (4470
Austell Road). (Previously heldbythePlanning Commission (PC) fromthe
August 6, 2024, andSeptember 3, 2024, PC hearings until theOctober 1,  
2024, PChearing; therefore, wasnotconsidered atthishearing).  

Z-39 ASHER HOMES, INC. (Apple Investments, Inc., owner) requesting
rezoning fromR-20toR-15forasingle-family residence inland lots219and

th286ofthe17 district. Property islocated onthenorthsideofHillStreet,  
northwest ofGarrison Road (151HillStreet). (Previously continued byStaff
fromtheAugust 6, 2024, andSeptember 3, 2024, PC hearings until the
October 1, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-40 ELITE ENGINEERING (Aarish Group ofInvestment, LLC, owner)  
requesting rezoning fromGCand NSto GCforaconvenience storewith

thfuel sales inland lot296ofthe20 district. Property islocated onthe
southwest sideofDueWest Road, northwest ofLisasDrive (3807DueWest
Road).  ( Previously continued byStaff fromtheAugust 6, 2024, and
September 3, 2024, Planning Commission (PC) hearings until theOctober
1, 2024, PChearing; therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-44 MANOR RESTORATIONS, LLC (ZoeChristian Fellowship, Inc.;  
Dabney Partners, LLC, owners) requesting rezoning fromNRCandR-20to

thRM-8foratownhome community inland lots165, 166, and180ofthe18
district. Property islocated onthesouth sideofVeterans Memorial Highway,  
onthewestsideofQueen MillRoad, andonthenorthwest andsoutheast side
ofHickory Trail, southofVeterans Memorial Highway, andonthesouth side
ofBlackhawk Trail (922Veterans Memorial Highway, Queen MillRoad,  
6001Hickory Trail). (Previously continued byStaff fromtheAugust 6,  
2024, andSeptember 3, 2024, Planning Commission (PC) hearings until
theNovember 5, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-47 AMERICAN DREAM HOMES, LLCANDKATHERINA EKEJI
Katherina Ekeji andAmerican Dream Homes, LLC, owners) requesting

rezoning fromR-20toRA-6foratownhome community inlandlot383of
ththe18 district. Property islocated onthesouth sideofSouth Gordon Road,  

eastofTimber Trail (1001South Gordon Road). (Held bythePlanning
Commission (PC) fromtheSeptember 3, 2024, PChearing until the
October 1, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

Z-49 BLUE RIVER DEVELOPMENT, LLC (Tyler Chandler Homes, LLC,  
owner) requesting rezoning fromR-30toRM-8foratownhome community

thinlandlot671ofthe19 district.  Property is located onthesouth sideof
CHJames Parkway, westofSterlingbrooke Drive (CHJames Parkway).  
Continued byStaff fromtheSeptember 17, 2024, Board of

Commissioners’ ( BOC) Zoning hearing until theOctober 15, 2024, BOC
Zoning hearing; therefore, wasnotconsidered atthishearing).  

LUP-25 DAVID GATTI (David Anthony Gatti, owner) requesting aTemporary
Land UsePermit toallow morevehicles andadults thanthecodeallows in

thland lot354ofthe16 district. Property islocated onthenorth sideof
Parkwood Drive, eastofBellsFerry Road (75Parkwood Drive). (Continued
bythePlanning Commission (PC) fromtheSeptember 3, 2024, PChearing
until theOctober 1, 2024, PChearing; therefore, wasnotconsidered atthis
hearing).  

LUP-26 LUCAS RUBIO LOVATON (Lucas Rubio Lovaton andGladiana Reyes
Jimenez, owners) requesting aTemporary Land UsePermit toallow more

thvehicles andadults thanthecodeallows inlandlot705ofthe19 district.  
Property islocated atthesouthwest intersection ofAmelia Drive andLyle
Lane (1151Amelia Drive). (Continued bythePlanning Commission (PC)  
fromtheSeptember 3, 2024, PC hearing until theOctober 1, 2024, PC
hearing; therefore, wasnotconsidered atthishearing).  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

O.B. 44 Toconsider amending thestipulations forHilltop RufeSnow, LLCand
HilltopTIC, LPregarding rezoning application Z-11of2016. Property is
located atthesoutheast corner ofVeterans Memorial Highway andPowell

thDrive inlandlot34ofthe18 district (1391 Veterans Memorial Highway).  
Previously heldby theBoard ofCommissioners (BOC) fromtheAugust

20, 2024, BOCZoning hearing until theOctober 15, 2024, BOCZoning
hearing; therefore, wasnotconsidered atthishearing).  

O.B. 49 Toconsider amending thesiteplanandstipulations forAmanda Bonetti/  
STNL Development regarding rezoning application Z-20of2006. Property
islocated atthesoutheast corner ofPowder Springs RoadandMilford Church

thRoad inland lot549ofthe19 district (1949 Powder Springs Road).  
Previously continued bytheBoard ofCommissioners ( BOC) fromthe

August 20, 2024, BOCZoning hearing until theSeptember 17, 2024, BOC
Zoning hearing; continued byStaff from theSeptember 17, 2024, BOC
Zoning hearing until theOctober 15, 2024, BOCZoning hearing;  
therefore, wasnotconsidered atthishearing).  

Z-43 CAMPUS REALTY ADVISORS, LLC (Glenn Chastain, LLC, owner)  
requesting rezoning fromOSto RRCforpurpose-built student housing in

thland lot430ofthe16 district. Property islocated attheterminus ofChastain
Center Boulevard, south ofChastain Road (500Chastain Center Boulevard).  
Previously continued byStaff fromtheAugust 6, 2024, Planning

Commission (PC) hearing until theSeptember 3, 2024, PChearing).  

SLUP-9 CAMPUS REALTY ADVISORS, LLC (Glenn Chastain, LLC, owner)  
requesting aSpecial Land UsePermit forpurpose-built student housing in

thland lot430ofthe16 district. Property islocated attheterminus ofChastain
Center Boulevard, south ofChastain Road (500Chastain Center Boulevard).  
Previously continued byStaff fromtheAugust 6, 2024, Planning

Commission (PC) hearing until theSeptember 3, 2024, PChearing).  

Mr. Pederson presented the Applicant’s request to continue Z-43and
SLUP-9; thereafter, thefollowing motion wasmade:  

MOTION:  Motion byRichardson, second byBirrell, tocontinue Z-43and
SLUP-9totheOctober 15, 2024, Board ofCommissioners’ Zoning Hearing.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  
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WITHDRAWN, HELD, ANDCONTINUED CASES (CONT.)  

Z-33 O'DWYER PROPERTIES, LLC (ADPOldBankhead Highway, LLC,  
owner) requesting rezoning fromNSand R-20to RA-4 foratownhome

thcommunity inland lots1296and1297ofthe19 district. Property islocated
onthesoutheast sideofOldBankhead Highway, westofBrenda Drive, and
northofHaggard Drive (1035OldBankhead Highway). ( Previously
continued bytheBoard ofCommissioners (BOC) fromtheJuly16, 2024,  
andAugust 20, 2024, BOCZoning hearings until theSeptember 17, 2024,  
BOCZoning hearing).  

Mr. Pederson presented theApplicant’srequest tocontinue Z-33; thereafter,  
thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, tocontinue Z-33tothe
October 15, 2024, Board ofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

O.B. 56 Toconsider areduction ofrequired minimum lotsizefrom5-acres to4.25- 
acres andvariances forsetbacks andlandscape buffers forMarsHill
Community Church. Property islocated onthewestsideofMarsHillRoad,  

thnorthofDallas Highway inland lots66and67ofthe19 district (109Mars
HillRoad).  

Mr. Pederson presented theApplicant’srequest tocontinue O.B. 56;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion byGambrill, second byRichardson, tocontinue O.B. 56
totheOctober 15, 2024, BoardofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Mr. Pederson made thefollowing announcement andread inthecases fortheConsent
Agenda:  

INFORMATION REGARDING ZONING CASES

Allinformation regarding zoning cases mustbeturned intotheZoning Office onthe
Wednesday prior tothezoning hearing forconsideration.  Ifsaidinformation isturned in
past thedeadline, thenitisattheBoard’sdiscretion astowhether theinformation willbe
considered.  
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CONSENT AGENDA

MOTION: Motion byCupid, second byRichardson, toapprove thefollowing cases on
theConsent Agenda, asrevised:  

Z-32 EMILY G. DUNN (Larimore Holdings, LLC, owner) requesting rezoning
thfromGCtoNRCforretailandawarehouseinlandlot60ofthe16 district.  

PropertyislocatedonthewestsideofCantonRoad, northofJamersonRoad
4925CantonRoad). (Previously continued byStaff from theJuly 2, 2024,  

Planning Commission ( PC) hearing until theAugust 6, 2024, PC hearing;  
continued bythePCfrom theAugust 6, 2024, PChearing until the September
3, 2024, PChearing).  

Toapprove Z-32totheNRC zoning district, subject to:  

1. District Commissioner toapprove thefinalSitePlan
2. District Commissioner toapprove thefinaluse
3. Parking tomeet thecode requirements
4. Nooutdoor storage
5. Noautomotive orwarehouse uses; however, showroom useis

permitted
6. Variances asstated intheZoning comments andrecommendations
7. FireDepartment comments and recommendations
8. Water andSewer Division comments andrecommendations
9. Stormwater Management Division comments andrecommendations

10. Department ofTransportation comments andrecommendations

Z-35 CHUCK OWUZO (Chukwuma Chuck Owuzo, owner) requesting rezoning
fromRA-6andNRCtoRSLforresidential senior living, supportive units in

thland lots621, 638, and639ofthe19 district. Property islocated ontheeast
sideofPowder Springs Road, onthenortheast sideofPairRoad (Powder
Springs Road). (Previously heldbythePlanning Commission (PC) fromthe
August 6, 2024, PChearing until theSeptember 3, 2024, PChearing).   

Toapprove Z-35totheRSL (supportive) zoning district, subject to:  

1. Maximum of66units
2. Construction hoursshallbeMonday through Friday, 7:00a.m. until

8:00p.m.; Saturday, 9:00a.m. until6:00p.m.; andnoworkon
Sunday

3. FinalSitePlantobeapproved bytheDistrict Commissioner
4. Finalarchitectural elevations tobeapproved bytheDistrict

Commissioner
5. Maximum impervious surface nottoexceed 70% forNRC
6. FortheNRCportion, prohibited uses toinclude: nobilliards orpool

halls, nodrive-thrurestaurants, novape shops, andnolightauto
repair
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CONSENT AGENDA (CONT.)  

Z-35 CHUCK OWUZO (CONT.)  

7. Adumpster enclosure shall bedesigned tocomplement thebuilding
architecture while meeting alldevelopment standards with thedesign
approved bytheDistrict Commissioner

8. Thedumpster lidsshall contain arubber cushion toreduce noise
9. Staff comments and recommendations, nototherwise inconflict

Z-45 JEFFKWAN (JeffKwan andChristy Kwan, owner) requesting rezoning
thfromR-80toR-30forasingle-family residence inlandlot463ofthe19

district. Property islocated onthenorthsideofMacland Road, westofGus
Robinson Road (Macland RoadSW).  

Toapprove Z-45totheR-30zoning district, subject to:  

1. Single-family useonly
2. Adherence totheMacland Road Design Guidelines
3. FireDepartment comments and recommendations
4. Water andSewer Division comments andrecommendations
5. Stormwater Management Division comments andrecommendations
6. Department ofTransportation comments andrecommendations

Z-46 CHARLES MELO (Gene Eidson, owner) requesting rezoning fromGCto
thTSforautomobile paintandbody repair inlandlot422ofthe17 district.  

Property islocated onthenorthwest corner ofLedford Street andAtlanta
Road (791and801Ledford Street).  

Toapprove Z-46totheTSzoning district, subject to:  

1. FinalSitePlantobeapproved bytheDistrict Commissioner
2. Allvehicles mustbeparked instriped parking spaces
3. Nooutdoor storage oroutdoor display ofmerchandise
4. FireDepartment comments and recommendations
5. Water andSewer Division comments andrecommendations
6. Stormwater Management Division comments andrecommendations
7. Department ofTransportation comments andrecommendations

Z-48 KENNESTONE HOSPITAL, INC. (Kennestone Hospital, Inc., owner)  
requesting rezoning fromLRCtoO&Iforanurgent careclinic inland lots

th216and241ofthe20 district. Property islocated atthesoutheast
intersection ofKennesaw DueWest RoadandStilesboro Road (1550
Kennesaw DueWest RoadNW).  
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CONSENT AGENDA (CONT.)  

Z-48 KENNESTONE HOSPITAL, INC. (CONT.)  

TodeleteZ-48totheLRCzoning district, subject to:  

1.  SitePlan revised onJuly24, 2024, with theDistrict Commissioner
approving minor modifications ( attached andmadeapartofthese
minutes)  

2.  Urgent CareClinic usewould bepermitted under theLRCzoning
District

3. District Commissioner toapprove thefinalelevations, signage, and
landscaping

4. Department ofTransportation comments andrecommendations
5.  FireDepartment comments and recommendations
6.  Stormwater Management Division comments andrecommendations
7.  Water andSewer Division comments andrecommendations

Z-50 A-1AUTO CORES, LLC (Rabhandra Ramessar andJulioMagana, owners)  
requesting rezoning fromR-20toLIforautomotive repair inlandlot292of

ththe17 district. Property islocated onthesouth sideofPearl Street, eastof
South CobbDrive (310PearlStreet).  

TodeleteZ-50totheTSzoning district, subject to:  

1. SitePlanreceived bytheZoning Division onJuly9, 2024, with
District Commissioner approving minor modifications (attached and
madeapartofthese minutes)  

2. Letter ofagreeable conditions fromKevin Moore dated August 26,  
2024 (attached andmadeapartofthese minutes)  

3. Variances 1and3asstated intheZoning comments and
recommendations tobeapproved

4. Allvehicles tobeparked inpaved striped parking spaces; novehicles
tobeparked ongrass, dirt, orgravel

5. Nooutdoor storage oroutdoor display ofmerchandise
6. 40-foot landscape buffer tobeinstalled/maintained onthesouthern

property line
7. Theproperty tobecleaned upandnotlived inbythetimeof

construction orbusiness license
8. FireDepartment comments and recommendations
9. Stormwater Management Division comments andrecommendations

10. Water andSewer Division comments andrecommendations
11. Department ofTransportation comments andrecommendations
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS

O.B. 46 Toconsider areduction ofrequired minimum public road frontage from75
feetto30feetforRoger D. Slone andLindaA. Slone. Property islocated on
thenorth sideofBates Road, eastofFloyd Road inland lots998and999of

ththe18 district (behind 1050 Bates Road).  

Toapprove O.B. 46, subject to:  

1. 1050Bates Road andtheparcel identified asO.B. 46onthesurvey
datedJuly10, 2024 (attached andmade apartoftheseminutes)  
cannot bedivided intosmaller lotsandcanonlyhave onesingle
family dwelling perparcel

2. Water andSewer Department comments andrecommendations
3. FireDepartment comments andrecommendations
4. Cobb DOT comments andrecommendations
5. Staff comments and recommendations, nototherwise inconflict

O.B. 50 Toconsider areduction ofrequired minimum lotsizeforproposed lot13
from20,000square-feetto17,375square-feetforIssan Chetty. Property is
located atthenortheast intersection ofBellsFerry Road andJanisDrive in

thland lot713ofthe16 district (2242BellsFerry Road).  

Toapprove O.B. 50, subject to:  

1. Lot13approved tobe17,375square-feet
2. Stormwater Management Division comments andrecommendations
3. Cobb DOT comments andrecommendations

O.B. 51 Toconsider areduction ofrequired minimum lotsizefrom20,000square- 
feetto19,254square-feet forNicholas Magalhaes. Property islocated onthe

theastsideofShaw Road, northofOakCreek Drive inlandlot489ofthe16
district (3110 Shaw Road).  

Toapprove O.B. 51, subject to:  

1. Lotsizeisapproved tobe19,254square-feet
2. Minimum square footage ofthehouse shallbe2,400square-feet
3. FinalSitePlanandelevations tobeapproved bytheDistrict

Commissioner
4. Cobb DOTcomments andrecommendations
5. Stormwater Management Division comments andrecommendations,  

withStormwater Management approving thefinalplan
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 52 Toconsider amending thesiteplanandstipulations forMartin Huerta
regarding rezoning application Z-63of2023. Property islocated ontheeast

thsideofSandtown Road, northofGann Road inland lot211ofthe17 district
1119 Sandtown Road).  

Toapprove O.B. 52, subject to:  

1. SitePlan received bytheZoning Division on August 18, 2024
attached andmadeapartofthese minutes)  

2. Stormwater Management Division comments andrecommendations
3. Cobb DOT comments andrecommendations
4. FireDepartment comments andrecommendations
5. Allprevious conditions andstipulations, nototherwise inconflict, to

remain ineffect

O.B. 53 Toconsider amending stipulations forBAPS Atlanta Kennesaw, LLC
regarding rezoning application Z-151of1995. Property islocated ontheeast
sideofChastain Meadows Parkway, southofChastain Road inlandlots427

thand428ofthe16 district (3380Chastain Meadows Parkway).  

Toapprove O.B. 53, subject to:  

1. Places ofWorship shallbeadded topermitted useforthisproperty
2. Cobb DOT comments andrecommendations
3. FireDepartment comments andrecommendations

O.B. 55 Toconsider areduction ofrequired minimum lotsizefrom20,000square- 
feetto15,867square-feet forJuscelio Cruz. Property islocated onthenorth

thsideofCranfill RoadatClearview Street inlandlot298ofthe17 district
413Cranfill Road).  

Toapprove O.B. 55, subject to:  

1. Lotsizeisapproved tobe15,867square-feet
2. Cobb DOT comments andrecommendations
3. FireDepartment comments andrecommendations

O.B. 57 Toconsider amending thestipulations forTheStonehaven School, Inc.  
regarding application SLUP-9of2019, forproperty located onthewestside
ofOldConcord Road, eastofPineStreet, northofCranfill Road inland lots

th297and298ofthe17 district (1650OldConcord Road).  
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS (CONT.)  

O.B. 57 ( CONT.)  

Toapprove O.B. 57, subject to:  

1. SitePlan received bytheZoning Division onAugust 13, 2024, with
theDistrict Commissioner approving minor modifications (attached
andmadeapartofthese minutes)  

2. Stormwater Management Division comments andrecommendations
3. Cobb DOT comments andrecommendations
4. FireDepartment comments andrecommendations

O.B. 58 Toconsider amending thesiteplanforTylerChandler Homes, LLC
regarding application Z-17of2022. Property islocated onthesouth sideof
McClure Road, andonthewest sideofAcworth DueWest Roadinlandlot

th122ofthe20 district (4321McClure road).  

Toapprove O.B. 58, subject to:  

1. SitePlan received bytheZoning Division onAugust 13, 2024, with
theDistrict Commissioner approving minor modifications (attached
andmadeapartofthese minutes)  

2. Stormwater Management Division comments andrecommendations
3. Cobb DOT comments andrecommendations
4. FireDepartment comments andrecommendations

CONSENT VOTE: ADOPTED 5-0; Gambrill opposed toO.B. 51 (Statements previously
submitted byCommissioner Birrell andCommissioner Gambrill areattached andmadea
partoftheseminutes.)  

REGULAR AGENDA

Bygeneral consensus, Z-25andSLUP-6 (LCDAcquisitions, LLC; Townpark Renaissance,  
LLC) wereheard concurrently butvoted onseparately.  

Z-25 LCDACQUISITIONS, LLC; TOWNPARK RENAISSANCE, LLC
Townpark Renaissance, LLC, owner) requesting rezoning fromOMR to

thRRCforpurpose-builtstudent housing inland lots358and363ofthe16
district. Property islocated ontheeastsideofTownpark Drive, northof
Townpark Lane (112Townpark Drive). (Previously continued byStaff from
theMay7, 2024, Planning Commission (PC) hearing until theJune4,  
2024, PChearing; heldbythePCfromtheJune4, 2024, PChearing until
theJuly2, 2024, PChearing; continued byStaff fromtheJuly16, 2024,   
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REGULAR AGENDA (CONT.)  

Z-25 LCDACQUISITIONS, LLC; TOWNPARK RENAISSANCE, LLC
CONT.)  

Board ofCommissioners’ ( BOC) Zoning hearing until theAugust 20, 2024,  
BOCZoning hearing; continued bytheBOCfromtheAugust 20, 2024,  
BOCZoning hearing until theSeptember 17, 2024, BOCZoning hearing).  

SLUP-6 LCDACQUISITIONS, LLC; TOWNPARK RENAISSANCE, LLC
Townpark Renaissance, LLC, owner) requesting aSpecial Land Use

thPermit forpurpose-built student housing inlandlots358and363ofthe16
district. Property islocated ontheeastsideofTownpark Drive, northof
Townpark Lane (112Townpark Drive). (Previously continued byStaff from
theMay7, 2024, Planning Commission (PC) hearing until theJune4,  
2024, PChearing; heldbythePCfromtheJune4, 2024, PChearing until
theJuly2, 2024, PChearing; continued byStaff from theJuly16, 2024,  
Board ofCommissioners’ ( BOC) Zoning hearing until theAugust 20, 2024,  
BOCZoning hearing; continued bytheBOCfromtheAugust 20, 2024,  
BOCZoning hearing until theSeptember 17, 2024, BOCZoning hearing).  

Thepublic hearing wasopened; Parks Huff, Aaron Stange, Robin Grajeda,  
JeffWarshaw, andTracy Styf addressed theBoard. Following the
presentation anddiscussion, thefollowing motion wasmade:  

MOTION:  Motion byRichardson, second byGambrill, toholdZ-25tothe
October 15, 2024, Board ofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartof these
minutes.)  

Clerk’sNote: Commissioner Richardson requested thefollowing itemsbe
added totheApplicant’spresentation forthenexthearing:  
1. Determineanappropriatedensitythatisconsistentwithothersimilarland

usedesignations
2. Revisittheshuttleproposalandprovideafulltransportationplantoaddress

anyidentifiedtrafficconcerns
3. Attendatleastonemeetingwiththecommunityandrelevantstakeholders

KSUandCID) tounderstandtheirperspectiveandincorporatetheir
aspectsintotheplan

4. Rooftopactivationproposal
5. Incorporatedesignsthatwillprotectthepropertyvalueofsurroundingareas

Following thevoteforZ-25, thefollowing motion wasmade forcompanion
case, SLUP-6:  
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REGULAR AGENDA (CONT.)  

SLUP-6 LCD ACQUISITIONS, LLC; TOWNPARK RENAISSANCE, LLC
CONT.)  

MOTION:  Motion byRichardson, second byGambrill, tohold SLUP-6 to
theOctober 15, 2024, Board ofCommissioners’ Zoning Hearing.  

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Clerk’sNote: SeetheClerk’sNote forcompanion caseZ-25

Chairwoman Cupid called forabrief recess from10:56a.m. until11:05a.m.   

LUP-28 EDDIE ALVAREZ (Eddie Alvarez, owner) requesting aTemporary Land
UsePermit toallow more vehicles andadults thanthecodeallows inland

thlots773and782ofthe19 district. Property islocated onthenorth sideof
Whippoorwill Drive, westofCastle Way (1586Whippoorwill Drive).  

Thepublic hearing wasopened; Steve Carruth andEddie Alvarez addressed
theBoard. Following thepresentation anddiscussion, thefollowing motion
wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toapprove LUP-28for
12months, subject to:  

1. Planning Commission comments andrecommendations ( attached
andmadeapartofthese minutes)  

2. Twovehicles tobeparked inthecarport andthree vehicles tobe
parked onthedriveway

3. Staff comments and recommendations, nototherwise inconflict

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

OTHER BUSINESS

O.B. 54 Toconsider amending thesiteplanandstipulations regarding the20-foot
undisturbed buffer forRobert Michael Shepard regarding rezoning
application Z-145of1993, forproperty located onthenorthsideofBramford

thWay, westofBellsFerry Road inlandlot213ofthe16 district (324, 326,  
328, 330, 332, 334, and340Bramford Way).  
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OTHER BUSINESS ( CONT.)

O. B. 54 CONT.)

The public hearing was opened, and Michael Shepard addressed the Board.
Following the presentation and discussion, the following motion was made:

MOTION:   Motion by Birrell, second by Sheffield, to approve O. B. 54,
subject to:

1.  Revise the previous stipulation which calls for a 20-foot undisturbed
buffer in the rear of lots 18— 23 and lot 26 to a 20-foot landscape buffer

which may include a fence, with the final approval by the County
Arborist and District Commissioner to have two rows of trees planted

within six months from today' s date
2.  All previous conditions and stipulations, not otherwise in conflict, to

remain in effect

VOTE: ADOPTED 5- 0 ( Statements previously submitted by Commissioner
Birrell and Commissioner Gambrill are attached and made a part of these
minutes.)

ADJOURNMENT

The hearing adjourned at 11: 40 a.m.

e
Robin L. Stone, Deputy County Clerk
Cobb County Board of Commissioners
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Meeting Date cJ- I 7-
Commissioner Birrell' s Statement - Revised 8/ 13/ 24

Considering the Supreme Court' s ruling in January regarding Standing on the

Home Rule issue, my position regarding the home rule challenge still stands.

I do not support the Home Rule Challenge of the majority of this board.  It is

unconstitutional and illegal.  I voted against the amended map three times in

2022 ( 1/ 25/ 22, 10/ 11/ 22 and 10/ 25/ 22).

I have a duty to represent my constituents and will not have my vote suppressed
as I was duly elected on November 8, 2022 under the state map ( HB 1154) voted

on by the Georgia General Assembly in February 2022, signed into law by
Governor Kemp on March 2, 2022, and certified by the Cobb Board of Elections
on November 15, 2022.

In addition, I do support the Order on Cross Motions for Summary Judgement

Civil Action File No. 23- 1- 02428- 56) from Judge Ann B. Harris in the Superior

Court of Cobb County dated January 8, 2024, which finds the County' s
Amendment to Act 562 ( the " Amendment or Amended Act") is an act excluded

from the County' s Home Rule authority granted in the Georgia Constitution, and
therefore is void.

Although the Supreme Court of Georgia only ruled on standing and did not rule

on the merits of the case, I concur with Justice Bethel' s remarks regarding Home

Rule authority.  With respect to Judge Hill' s order dated 7/ 25/ 24, I also support
her order and do not support the county' s request to intervene or request for
reconsideration of her decision regarding the Alicia Adams v. Cobb Board of
Elections case.  I did not support the majority of this Board regarding the Home

Rule challenge from the very beginning. It has gone on for the past 2 years at
taxpayers' expense, and should never have been done to begin with.  We all

took an oath to uphold the Constitution of the United States, the State of

Georgia, and Cobb County.

Foll.
w the Law.

s0gcRage,
Jo Ann K. Birrell

District 3 Commissioner



Rk.  I° ib Petition No.   ALL
Doc. Type CAYv W4iXS t er- C-t.a w..b r; 11l s
S6.4- e  % ems{  a. d.ck edl- +   v

Meeting Date 9- t- t

September 10,10, 2024

While the Board has taken steps to return to the legislative maps approved by Governor Kemp, as a

formality, I believe the Board still needs to take the proper steps to appeal the Home Rule Resolution

approved on October 25, 2022. As the letter sent to the Secretary of State on September 9, 2024 made
no reference to the Home Rule Resolution submitted to their office on October 26, 2022.

There has been much discussion on Home Rule Authority and reapportionment as a result of the

Republicans in the General Assembly bypassing the traditional role of the County delegation in the

process.

The county delegation is comprised of members of the Georgia House and Georgia Senate who

represent any part of Cobb County, and collectively have no legal authority per the Official Code of
Georgia.

The General Assembly does not adjudicate disputes within and does not poll the members of the local

delegation for their opinions. Similarly, the Chair of the Cobb delegation has no official authority to

violate the " one man, one vote" which is the underlying principle of redistricting.

To support these statements, a Federal Judge in the 2003 case Smith v Cobb County Board of Elections:

The underlying assumption of local courtesy is that the bill affects only a certain city or county, and,
therefore, representatives and senators of other districts should defer to that local delegation' s

judgement. Local courtesy is a custom, however, and is not provided for in either the House or Senate
rules. Should a member of the House or Senate choose to challenge local legislation on the floor, local

courtesy is not enforced"

The County Attorney' s Office is taking the brunt of this- and while deserved- they can point their finger

back at the majority of the Board, because, after all, they followed directions. Yet now we are near the
end of this novel concept, and our enabling legislation will more than likely allow the affected
commissioner to finish their term.
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MOORE INGRAM JOHNSON  &  STEELE
A LIMITED UABIUTY PARTNERSHIP

WWW.MIJS. COM

MARIETTA, GEORGIA KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA BRENTWOOD, TENNESSEE

EMERSON OVERLOOK
408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N.  12 CADILLAC DRIVE

326 ROSWELL STREET SUITE 500 SUITE 401 SUITE 200

SUITE 100 KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32256 BRENTNOOD, TENNESSEE 37027

MARIETTA, GEORGIA 30060 TELEPHONE( 865) 692- 9039 TELEPHONE( 904) 428- 1465
TELEPHONE( 615) 425- 7347

TELEPHONE( 770) 429- 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBURG, PENNSYLVANIA

2408 SIR BARTON WAY 390 N. ORANGE AVENUE 101 ERFORO ROAD

SUITE 375 SUITE 625 SUITE 300

LEXINGTON, KY 40509 ORLANDO, FLORIDA 32801 CAMP HILL, PA 17011

TELEPHONE( 859) 309- 0026 TELEPHONE( 407) 367- 6233 TELEPHONE( 717) 790- 2854

August 26, 2024
Min. Bk.   100 Petition No.  Z- So

Via E-mail Only
Doc. Type 1 eVrer-

Mr. John P. Pederson, AICP
Meeting Date 9- ti-

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road

Marietta, Georgia 30064

RE:      Application for Rezoning  -  Application No. Z-50 ( 2024)

Applicant:     A- 1 Auto Cores LLC

Property Owners:     Rabhandra Ramessar and Julio Magana

Property:     0. 97 acres,  more or less,  located on the

southerly side of Pearl Street, westerly of
West Atlanta Street,    southerly and

southeasterly of South Cobb Drive, being
more particularly known as 310 Pearl Street,
Land Lot 292,     17`)

1
District,    2nd Section,

Cobb County, Georgia

Dear John:

The undersigned and this firm represent A- 1 Auto Cores LLC, the Applicant, A- 1 Auto Cores

LLC ( hereinafter referred to as " Applicant"), and Rabhandra Ramessar and Julio Magana, the

Property Owners ( hereinafter collectively referred to as " Owners" or " Property Owners"), in the

above- referenced Application for Rezoning with regard to a total tract of 0. 97 acres, more or
less, located on the southerly side of Pearl Street, westerly of West Atlanta Street, and southerly
and southeasterly of South Cobb Drive, and being more particularly known as 310 Pearl Street,
Land Lot 292, 17`(1 District, 2DdSection, Cobb County, Georgia ( hereinafter the " Property" or the
Subject Property"). After meetings and conferences with Planning and Zoning Staff; as well as,

other County Departmental Staff;   reviewing the Departmental Comments and Staff

Recommendations; and reviewing the uses of surrounding properties, we have been authorized
by the Applicant to submit this letter of agreeable stipulations and conditions, which, if the
Application for Rezoning is approved, as submitted, shall become a part of the grant of the
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MOORE INGRAM JOHNSON & STEELE
Petition No. 2.- so

Meeting Date at- 11- Ao aw
Mr. John P. Pederson, AICP Continued
Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 2 of 3

August 26, 2024

requested rezoning and shall be binding upon the Subject Property.  The proposed stipulations
are as follows:

1)      Applicant seeks rezoning of the Subject Property from the existing zoning
classification of R-20 to the proposed zoning classification of Light Industrial

LI"), with reference to the As- Built Boundary Survey (" Survey") prepared for
Applicant by United Land Surveying dated June 26, 2024, last revised July 9,
2024, and filed with the Application for Rezoning. A reduced copy of the Survey
is attached as Exhibit" A" for reference.

2)      Applicant will demolish the existing one- story frame house located on the
Property, and will erect a metal fabricated building, with bay doors, for use as
auto repair and related office functions.

3)      The existing second, smaller one- story structure will remain on the Property for
incidental storage.

4)      Applicant agrees parking for the proposed auto repair will be per Cobb County
Code.

5)      The setbacks for the proposed auto repair use shall be as shown and reflected on
the referenced Survey.

6)      Applicant agrees there shall be no outdoor storage of vehicle parts.

7)      Applicant agrees there shall be no outdoor displays of merchandise.

The requested rezoning, pursuant to the Survey and the stipulations set forth herein, is an
appropriate use of the Subject Property.  We appreciate very much your consideration; as well
as, that of the Cobb County Planning Commission and Cobb County Board of Commissioners, in
this request.

Balance of page 2 left intentionally blank]

Signature contained on page 3]
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MOORE INGRAM JOHNSON & STEELE

Petition No.
Mr. John P. Pederson, AICP Meeting Date 9- i l- - ?..9-

Zoning Division Manager Continued

Zoning Division
Cobb County Community Development Agency
Page 3 of 3

August 26, 2024

With kindest regards, I remain

Very truly yours,

MOORE, ING M, JOHNSON & STEELE, LLP

J Kevin Moore

JKM: cc

Attachment

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman

JoAnn Birrell

Keli A. Gambrill

Jerica Richardson

Monique Sheffield

With Copy of Attachment)

Cobb County Planning Commission:
Stephen Vault, Chairman

David Anderson

Fred Beloin

Michael Hughes

Christine Lindstrom

With Copy of Attachment)

Terry L. Martin, AICP, CNU- A
Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copy of Attachment)

A- 1 Auto Cores LLC

With Copy of Attachment)
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COBB COUNTY PLANNING COMMISSION t   ,- as
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PAGE 10

REGULAR AGENDA ( CONT.)

L

MOTION:  Motio es second by Beloin, to hold LUP- 26 until the
October 1, 2024, Planning Commissio earing.

LUP- 28 EDDIE ALVAREZ( Eddie Alvarez, owner) requesting a Temporary Land
Use Permit to allow more vehicles and adults than the code allows in land

lots 773 and 782 of the 19th district. Property is located on the north side of
Whippoorwill Drive, west of Castle Way ( 1586 Whippoorwill Drive).

The public hearing was opened; Steve Carruth, John Munn, and Bruce Brown
addressed the Planning Commission.  Following the presentation and
discussion, the following motion was made:

MOTION:    Motion by Hughes,  second by Anderson,  to recommend

approval of LUP- 28 for 12 months, subject to:

1.  Code Enforcement Staff to make quarterly visits to ensure

compliance with code provisions
2.  No outdoor storage

3.  Work vehicle to be removed from the property and parked at the
place of business

4.  Applicant to comply with the noise ordinance; no loud music

VOTE:  ADOPTED 5- 0

ROYAL OF MINUTES

MOTION: ion by Hughes, second by Beloin, to approve the following minutes, as
submitted:

August 6, 2024- Planni ommission Zoning Hearing

VOTE:   ADOPTED 5- 0

MOTION:  Motion by Anderson, second by Hughes, to a I    ' ve the following minutes, as
submitted:

August 26, 2024- Special Called Meeting/ Agenda Review Work Sessi•

VOTE.  ADOPTED 5- 0
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