
MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
DECEMBER 17, 2024
9:00A.M.  

TheBoard ofCommissioners’ Zoning Hearing washeldon Tuesday, December 17, 2024,  
inthesecond-floorpublic meeting roomof theDavid Hankerson Building, 100Cherokee
Street, Marietta, Georgia.  Present andcomprising aquorum oftheBoard were:  

LisaCupid, Chairwoman
Commissioner Jerica Richardson
Commissioner JoAnn Birrell
Commissioner KeliGambrill
Commissioner Monique Sheffield

CALL TOORDER – CHAIRWOMAN CUPID

Chairwoman Cupid called thehearing toorderat9:07a.m.   

Commissioner Birrell presented thefollowing revised statement dated8/13/24totheClerk
which wasattached toeachvote taken attoday’shearing (attached andmade apartofthese
minutes):  

Considering theSupreme Court’sruling inJanuary regarding standing ontheHome Rule
issue, myposition regarding thehome rulechallenge still stands.  

Idonotsupport theHome RuleChallenge ofthemajority ofthisboard.  Itisunconstitutional
andillegal. Ivoted against theamended map threetimes in2022 (1/25/22, 10/11/22and
10/25/22).  

Ihaveadutytorepresent myconstituents andwillnothavemyvotesuppressed asIwasduly
elected onNovember 8, 2022, under thestatemap (HB1154) votedonbytheGeorgia
General Assembly inFebruary 2022, signed intolawbyGovernor Kemp onMarch 2, 2022,  
andcertified bytheCobb Board ofElections onNovember 15, 2022.  

Inaddition, Idosupport theOrder onCross Motions forSummary Judgment (CivilAction
FileNo. 23-1-02428-56) fromJudge AnnB. Harris intheSuperior CourtofCobb County
dated January 8, 2024, which finds theCounty’sAmendment toAct562 (the “Amendment or
Amended Act”) isanactexcluded fromtheCounty’sHome Ruleauthority granted inthe
Georgia Constitution, andtherefore isvoid.    

Although theSupreme CourtofGeorgia onlyruledonstanding anddidnotruleonthemerits
ofthecase, Iconcur withJustice Bethel’sremarks regarding Home Ruleauthority.  With
respect toJudgeHill’sorder dated7/25/24, Ialsosupport herorderanddonotsupport the
county’srequest tointervene orrequest forreconsideration ofherdecision regarding the
Alicia Adams v. Cobb Board ofElections case.  Ididnotsupport themajority ofthisBoard
regarding theHome Rulechallenge from theverybeginning. Ithasgoneonforthepast2
yearsattaxpayers’ expense, andshould never havebeendonetobegin with. Weall tookan
oathtouphold theConstitution oftheUnited States, theStateofGeorgia, andCobb County.  

Follow theLaw.  
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Commissioner Gambrill asked that the following revised statement shesubmitted atthe
10/8/2024Board ofCommissioners’ meeting beattached toeachvote taken attoday’s
hearing (attached andmadeapartofthese minutes).  

While theCounty responded onOctober 3, 2024tomany allegations madeintherecent legal
challenge filed inSuperior Court onSeptember 18, 2024 – nomention wasmade thatthese
allegations were irrelevant totheaction takenbytheBoard toprovide notice thata
Commissioner didnotmeet thequalifications perSec. 2-23(b) ofourlocalEnabling
Legislation.  

TheAgenda Item #46forAugust 25andSeptember 10, 2024wereonlytodeem theoffice
vacant andwerenot included intheCounty’sresponse.  Yetthecomplaint states theBoard
voted tofillthevacancy.  This isafalse statement, astheAgenda’sRecommendations clearly
stated: “ TheBoard ofCommissioners approves notice totheDistrict 2Commissioner that
theoffice isdeemed vacant perPartII, Sec. 2-23(b), Official CodeofCobb County, Georgia;  
andauthorizes theChairwoman toexecute notice pursuant toOCGA 45-5-1andanyother
necessary documents forsaidpurpose.”  

Upon careful review of45-5-1itistwopronged.  (a) addresses vacated offices and (b) state
thedecision oftheofficer orbodytofillthevacancy orcallanelection tofillthevacancy
shallbesubject toanappeal tothesuperior court.  TheBoard ofCommissioners didnot
approve tofillthevacancy nordidwecall foranelection.  Therefore, thecomplaint should
bedismissed.  

Thecounty provided noequitable estoppel argument advanced asaresultoftheactions by
theBoard ofCommissioners inmoving forward withanultravires passage oftheHome Rule
Map.  

TheHome Rule Board action wasprecipitated byanillegal action through theactofthree
Commissioners toconfect andmove forward withascheme which wasillegal ininception
andactwhich Commissioners nowclaim their termshould extend beyond December 31,  
2024.  

This response coupled withtheCounty Attorney’sOffice unwillingness torescind theHome
thth,  RuleResolution votesofOct. 11 and252022 raises continued questions asthe

representation andadvice provided tomeasyourcommissioner andrepresentative in
matters pertaining toHome Rule.    

TheCounty regularly usesoutside counsel torepresent theinterest oftheCounty inmatters
assimple asmotor vehicle accidents.  Irespectfully request that theCobb County Attorney’s
Officeberemoved fromthislegalaction andoutside counsel represent theCounty inall
matters pertaining toHome Rule going forward.  

Mr. JohnPederson, Zoning Division Manager, reviewed thehearing procedures and
announced thefollowing cases which werewithdrawn orcontinued.  

WITHDRAWN ANDCONTINUED CASES

Z-40 ELITE ENGINEERING (Aarish Group ofInvestment, LLC, owner)  
requestingrezoningfromGCandNStoGCforaconveniencestorewithfuel

thsalesinlandlot296ofthe20 district. Propertyislocatedonthesouthwestside
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WITHDRAWN ANDCONTINUED CASES (CONT.)  

Z-40 ELITE ENGINEERING (CONT.)  

ofDueWestRoad, northwestofLisasDrive (3807DueWestRoad). (Previously
continued byStaff from the August 6, 2024, and September 3, 2024, Planning
Commission ( PC) hearings until theOctober 1, 2024, PC hearing; continued
bythePCfrom theOctober 1, 2024, and November 5, 2024, PChearings until
the December 3, 2024, PChearing; continued byStaff from the December 3,  
2024, PChearing until theFebruary 4, 2025, PChearing). WITHDRAWN
WITHOUT PREJUDICE

Z-64 LOST MTNBAPTIST CHURCH, INC. (LostMountain Baptist Church,  
Inc., owner) requesting rezoning fromR-30to R-20 forasingle family

thresidence inlandlot68ofthe19 district. Property islocated ontheeastside
ofHolland Road, northofOldDallas Road (1315Holland Road). (Continued
byStaff fromtheNovember 5, 2024, Planning Commission (PC) hearing
until theDecember 3, 2024, PChearing). WITHDRAWN WITHOUT
PREJUDICE

Z-66 RENUKA RAO (J. Giridhar RaoandGiridhar RaoandRenuka G. Rao,  
owners) requesting rezoning fromR-20to R-15 forasingle family

thresidential inlandlot987ofthe16 district. Property islocated onthe
southwest corner ofSewell MillRoad andMoondance Lane, northofRoswell
Road (2263 and2267 Sewell MillRoad). WITHDRAWN WITHOUT
PREJUDICE

Z-70 RESIBUILT (Techsoft Consulting, LLC, owner) requesting rezoning from
R-20toPVCforretail andarestaurant inland lots25, 26, 47, and48ofthe

th17 district. Property islocated atthesoutheast intersection ofHicks Road
andthe East West Connector andonthewest sideofBarnes Meadow Road
4061and4085Hicks Road). (Previously continued byStaff fromthe

December 3, 2024, Planning Commission (PC) hearing until theFebruary
4, 2025, PChearing). WITHDRAWN WITHOUT PREJUDICE

Z-62 SCOTT MOORE (C. E. R. Williamson, Jr. andKellyWilliamson, owners)  
requesting rezoning fromNStoLRCforahairsalon inlandlot160ofthe

th20 district. Property islocated onthesoutheast corner ofJimOwens Road
andAcworth DueWestRoad (4205JimOwens Road). ( Previously
continued bytheBoard ofCommissioners (BOC) fromtheNovember 19,  
2024, BOCZoning hearing untilDecember 17, 2024, BOCZoning
hearing).  

Mr. Pederson presented theApplicant’srequest towithdraw Z-62; thereafter,  
thefollowing motion wasmade:  

MOTION:  Motion byGambrill, second byRichardson, toallowZ-62tobe
withdrawn without prejudice.  
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WITHDRAWN ANDCONTINUED CASES (CONT.)  

Z-62 SCOTT MOORE (CONT.)  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

SLUP-12 CSSTRANSPORTATION, LLC (Harris Street Properties One, LLC,  
owner) requesting aSpecial Land UsePermit forawrecker service inland

thlot1228ofthe19 district. Property islocated onthewestsideofHarris
Street andonthesouth sideoftheSouthern Railroad Right of Way, northof
Mobley Street (2360Harris Street).  

Mr. Pederson presented theApplicant’srequest towithdraw SLUP-12;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toallow SLUP-12tobe
withdrawn without prejudice.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

O.B. 44 Toconsider amending thestipulations forHilltop RufeSnow, LLCand
HilltopTIC, LPregarding rezoning application Z-11of2016. Property is
located atthesoutheast corner ofVeterans Memorial Highway andPowell

thDrive inlandlot34ofthe18 district (1391 Veterans Memorial Highway).  
Previously heldby theBoard ofCommissioners (BOC) fromtheAugust

20, 2024, BOCZoning hearing until theOctober 15, 2024, BOCZoning
hearing; continued byStaff fromtheOctober 15, 2024, andNovember 19,  
2024, BOCZoning hearings until theDecember 17, 2024, BOC Zoning
hearing).  

Mr. Pederson presented theApplicant’srequest towithdraw O.B. 44;  
thereafter, thefollowing motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toallow O.B. 44 tobe
withdrawn without prejudice.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Z-2 FLOURNOY DEVELOPMENT GROUP, LLC (Cobb County, owner)  
requesting rezoning fromGCtoRRCforamultifamily residential building

thinland lots763and764ofthe17 district. Property islocated onthewest
sideofAtlanta Road andontheeast sideofI-285, southoftheintersection of
I-285andAtlanta Road (4600Atlanta Road). (Previously continued byStaff
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WITHDRAWN ANDCONTINUED CASES (CONT.)  

Z-2 FLOURNOY DEVELOPMENT GROUP, LLC (CONT.)  

fromtheFebruary 6, 2024, through theDecember 3, 2024, Planning
Commission (PC) hearings until theFebruary 4, 2025, PChearing;  
therefore, wasnotconsidered atthishearing).  

Z-37 BOSCO IKEAKANAM (Sunrise GAInc., owner) requesting rezoning from
thR-20toO&Iforadoctor’soffice inlandlot1006ofthe19 district. Property

islocated onthewestsideofAustell Road, northofDrennon Avenue (4470
Austell Road). (Previously heldbythePlanning Commission (PC) fromthe
August 6, 2024, andSeptember 3, 2024, PC hearings until theOctober 1,  
2024, PChearing; continued bythePCfromtheOctober 1, 2024, through
theDecember 3, 2024, PChearings until theFebruary 4, 2025, PChearing;  
therefore, wasnotconsidered atthishearing).  

Z-43 CAMPUS REALTY ADVISORS, LLC (Glenn Chastain, LLC, owner)  
requesting rezoning from OSto RRCforpurpose-built student housing in

thland lot430ofthe16 district. Property islocated attheterminus ofChastain
Center Boulevard, south ofChastain Road (500Chastain Center Boulevard).  
Previously continued byStaff fromtheAugust 6, 2024, Planning

Commission (PC) hearing until theSeptember 3, 2024, PChearing;  
continued bytheBoard ofCommissioners (BOC) fromtheSeptember 17,  
2024, BOCZoning hearing until theOctober 15, 2024, BOCZoning
hearing; continued byStaff fromtheOctober 15, 2024, through the
December 17, 2024, BOCZoning hearings until theFebruary 18, 2025,  
BOCZoning hearing; therefore, wasnotconsidered atthishearing).  

Z-44 MANOR RESTORATIONS, LLC (ZoeChristian Fellowship, Inc.; Dabney
Partners, LLC, owners) requesting rezoning fromNRC and R-20to RM-8

thforatownhome community inland lots165, 166, and180ofthe18 district.  
Property islocated onthesouth sideofVeterans Memorial Highway, onthe
westsideofQueen MillRoad, andonthenorthwest andsoutheast sideof
Hickory Trail, southofVeterans Memorial Highway, andonthesouth side
ofBlackhawk Trail (922Veterans Memorial Highway, Queen MillRoad, and
6001Hickory Trail). (Previously continued byStaff fromtheAugust 6,  
2024, through theDecember 3, 2024, Planning Commission (PC) hearings
until theFebruary 4, 2025, PChearing; therefore, wasnotconsidered at
thishearing).  

Z-63 WHATABURGER RESTAURANTS, LLC (WestVillage Associates,  
LLC, owner) requesting rezoning fromR-20toPVCforaretail/restaurant in

thland lot748ofthe17 district. Property islocated onthesouth sideofAtlanta
Road, eastofWestVillage Wayandnorthwest ofPineStreet (Atlanta Road).  
Previously continued byStaff from theNovember 5, 2024, andDecember
3, 2024, Planning Commission (PC) hearings until theFebruary 4, 2025,  
PChearing; therefore, wasnotconsidered atthishearing).  



MINUTES OFZONING HEARING
COBB COUNTY BOARD OFCOMMISSIONERS
DECEMBER 17, 2024
PAGE 6

WITHDRAWN ANDCONTINUED CASES (CONT.)  

Z-68 SAKSS AUSTELL, LLC (Robert AlanPlottandDonna Dickson Plottand
Yonas Bayou, owners) requesting rezoning fromR-20to NRC fora
convenience storewith fuelsales, retail, anddrive through restaurant inland

thlot84ofthe17 district. Property islocated onthewestsideofAustell Road,   
northofChamberlain Circle (2096and2106Austell Road). (Continued by
Staff fromtheDecember 3, 2024, Planning Commission (PC) hearing until
theFebruary 4, 2025, PChearing; therefore, wasnotconsidered atthis
hearing).  

SLUP-9 CAMPUS REALTY ADVISORS, LLC (Glenn Chastain, LLC, owner)  
requesting aSpecial Land UsePermit forpurpose-built student housing in

thland lot430ofthe16 district. Property islocated attheterminus ofChastain
Center Boulevard, south ofChastain Road (500Chastain Center Boulevard).  
Previously continued byStaff fromtheAugust 6, 2024, Planning

Commission (PC) hearing until theSeptember 3, 2024, PChearing;  
continued bytheBoard ofCommissioners (BOC) fromtheSeptember 17,  
2024, BOCZoning hearing until theOctober 15, 2024, BOCZoning
hearing; continued byStaff fromtheOctober 15, 2024, through the
December 17, 2024, BOCZoning hearings until theFebruary 18, 2025,  
BOCZoning hearing; therefore, wasnotconsidered atthishearing).  

O.B. 73 Toconsider amending thesiteplanandstipulations forWhataburger
Restaurants, LLCregarding rezoning application Z-64of2017. Property is
located onthenorthwest sideofWest Village Parkway, thesouth sideofWest
Atlanta Road, thewest sideofAtlanta Road, andthewesterly sideofPine

thStreet inlandlot748ofthe17 district (4448Atlanta Road). (Previously
continued byStaff fromtheNovember 19, 2024, andDecember 17, 2024,  
Board ofCommissioners’ ( BOC) Zoning hearings until theFebruary 18,  
2025, BOCZoning hearing; therefore, wasnotconsidered atthishearing).  

Mr. Pederson madethefollowing announcement andread inthecases fortheConsent
Agenda.  

INFORMATION REGARDING ZONING CASES

Allinformation regarding zoning cases mustbeturned intotheZoning Office onthe
Wednesday prior tothezoning hearing forconsideration.  Ifsaid information isturned in
past thedeadline, thenitisattheBoard’sdiscretion astowhether theinformation willbe
considered.  

CONSENT AGENDA

MOTION: Motion byCupid, second byRichardson, toapprove thefollowing cases on
theConsent Agenda, asrevised:  
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CONSENT AGENDA (CONT.)  

Z-67 MSCNAPLES, LLC (MSC Naples, LLC, owner) requesting rezoning from
PSCtoCRCforaneventcenter asanadditional tenant inland lots557and

th558ofthe16 district. Property islocated onthewest sideofSandy Plains
Road, attheterminus ofPostOakTrittRoad, north ofKinjac Drive (2745
Sandy Plains Road).  

Toapprove Z-67totheCRC zoning district, subject to:  

1. Closing hoursoftheevent center shall benolater than11:00p.m.  
Monday through Thursday; 12:00a.m. onFriday andSaturday; and
Sunday hours shallbe12:00p.m. (noon) until9:00p.m.  

2. Thespace shallbeused asanevent center only
3. Staff comments and recommendations, nototherwise inconflict

Z-69 EDM HOLDINGS, LLC (EDMHoldings, LLC, owner) requesting rezoning
fromGCto NRCforafreestanding climate-controlled self

thfacility (companioncaseSLUP 11) inlandlots13and60ofthe16 district.  
Property islocated onthewestsideofCanton Road, northofCobb Cherokee
Industrial Drive (4939 Canton Road).  

Toapprove Z-69totheNRC zoning district, subject to:  

1. TheDistrict Commissioner toapprove thefinalSitePlan
2. TheDistrict Commissioner toapprove thefinalbuilding elevations
3. TheDistrict Commissioner toapprove theLighting Plan
4. Landscaping Plan tobeapproved bytheCounty Arborist with

emphasis onplanting within theparking facilities
5. FireDepartment comments and recommendations
6. Water andSewer Division comments andrecommendations
7. Stormwater Management Division comments andrecommendations
8. Department ofTransportation comments andrecommendations

LUP-42 ADEBANJO EWEDEMI (Ewedemi Holdings, Inc., owner) requesting a
Temporary Land UsePermit toallowsixpatients inagroup home inlieu

thoffourpatients inland lots714and767ofthe19 district. Property islocated
onthenorthwest corner ofPowder Springs Road andCurtis Road, southof
Chauncey Lane (2432 Powder Springs Road).  

Toapprove LUP-42for24months, subject to:  

1. FinalSitePlantobeapproved bytheDistrict Commissioner
2. Nomore thansixresidents
3. Maintain allstateandcounty required permits
4. FireDepartment comments and recommendations
5. Stormwater Management Division comments andrecommendations
6. Water andSewer Division comments andrecommendations
7. Department ofTransportation comments andrecommendations
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CONSENT AGENDA (CONT.)  

LUP-43 LOUISE ALDRIDGE (Misael Mondragon, owner) requesting a
Temporary Land UsePermit toallow more vehicles thanthecodeallows

thinland lot708ofthe16 district. Property islocated onthesoutheast sideof
Oland Circle, southofPowell Wright Road (2114Oland Circle).  

Toapprove LUP-43for24months, subject to:  

1. SitePlanreceived bytheZoning Division onOctober 2, 2024
attached andmadeapartofthese minutes)  

2. Maximum ofsix carstobekeptontheproperty, with fouroutside
andtwokept inside thegarage

3. Noparking intheright-of-way

LUP-44 LIVING HOPE LUTHERAN CHURCH (Living HopeLutheran Church,  
Inc., owner) requesting aTemporary Land UsePermit (RENEWAL) for

thanearlychildhood learning center inlandlot201ofthe20 district. Property
islocated onthewestsideofMack Dobbs Road, thenorth sideofStilesboro
Road, northwest ofthe intersection ofMack Dobbs Road andStilesboro Road
3450 Stilesboro Road).  

Toapprove LUP-44for24months, subject to:  

1. SitePlanreceived bytheZoning Division onOctober 3, 2024
attached andmadeapartofthese minutes)  

2. Department ofTransportation comments andrecommendations

SLUP-11 EDM HOLDINGS, LLC (EDM Holdings, LLC, owner) requesting a
Special Land UsePermit forafreestanding climate-controlledself service

thstorage facility inlandlots13and60ofthe16 district. Property islocated
onthewestsideofCanton Road, northofCobbCherokee Industrial Drive
4939 Canton Road).  

Toapprove SLUP-11, subject to:  

1. TheDistrict Commissioner toapprove thefinalSitePlan
2. TheDistrict Commissioner toapprove thefinalbuilding elevations
3. TheDistrict Commissioner toapprove theLighting Plan
4. Landscaping Plan tobeapproved bytheCounty Arborist with

emphasis onplanting within theparking facilities
5. FireDepartment comments and recommendations
6. Water andSewer Division comments andrecommendations
7. Stormwater Management Division comments andrecommendations
8. Department ofTransportation comments andrecommendations
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS

Atthecall forO.B. 75 (Hammocks atEast Cobb Propco, LLC), opposition waspresent;  
therefore, O.B. 75waspulled fromtheConsent Agenda tobeheard ontheRegular Agenda
initsnumerical order. Later inthehearing, theApplicant andopposition came toan
agreement, andthecasewasadded back totheConsent Agenda (seepage 16 ofthese
minutes forthemotion).  

O.B. 76 Toconsider areduction ofrequired minimum public road frontage from75- 
feetto24-feetforTimothy Hagan. Property islocated attheendofAdams

thPlace, south ofAngla Drive inlandlot241ofthe17 district (3901 Adams
Place).  

Toapprove O.B. 76, subject to:  

1. Stormwater Management Division comments andrecommendations
contained intheOther Business packet

2. FireDepartment comments andrecommendations contained inthe
Other Business packet

3. Cobb DOT comments andrecommendations contained intheOther
Business packet

O.B. 78 Toconsider areduction ofminimum lotsizefrom20,000square-feetto
16,163-feet forTract #1andafront setback variance forTract #2from40- 
feet to12-feetforJuscelio Cruz. Property located atthesouthwesterly

thintersection ofPisgah RoadandDillonRoad inlandlot265ofthe18 district
6380 Pisgah Road).  

Toapprove O.B. 78, subject to:  

1. ThelotsizeforTract1isreduced to16,163square-feet
2. Thefront setback forTract 2isreduced to12-feet
3. Home tobepainted white asstated byMr. Napshin (Applicant)  
4. Maximum sizeofthehome tobenogreater than1,800sq. feet
5. Thehome istobesubstantially similar totherendering submitted by

theApplicant (attached andmadeapartofthese minutes)  
6. ALandscape Plan forboth lotstobesubmitted totheMableton

Improvement Coalition forcomment andtheDistrict Commissioner
forapproval nolater than January 10, 2025

7. District Commissioner toapprove elevation materials
8. Stormwater Management Division comments andrecommendations

contained intheOther Business packet
9. FireDepartment comments andrecommendations contained inthe

Other Business packet
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CONSENT AGENDA (CONT.)  

OTHER BUSINESS

O.B. 78 ( CONT.)  

10. Cobb DOT comments andrecommendations contained intheOther
Business packet

11. SitePlanReview comments andrecommendations contained inthe
Other Business packet

O.B. 79 Toconsider areduction ofrequired minimum public road frontage from75- 
feettozero-feet forTheEstate ofSamPenland Hensley, Sr. Property is
located offaprivate easement onthewestsideofOldMountain Road inland

thlots282, 283, 288, and289ofthe20 district (787OldMountain Road).  

Toapprove O.B. 79, subject to:  

1. Theremaining property ispermitted tohavezero-feetofpublic road
frontage

2. SitePlanreceived bytheZoning Division onNovember 13, 2024
attached andmadeapartofthese minutes)  

3. Cobb DOT comments andrecommendations contained intheOther
Business packet

4. FireDepartment comments andrecommendations contained inthe
Other Business packet

5. SitePlan Review comments andrecommendations contained inthe
Other Business packet

Prior toapproving theConsent Agenda, twomore cases, OSC-1 (Poston Properties, Inc.)  
andZ-65 (Trejo Soccer Academy, LLC) wereadded totheConsent Agenda.  

OSC-1 POSTON PROPERTIES, INC. (Luciel MarieF. Murphy, Trustee ofthe
Luciel MarieF. Murphy Living Trust, Dated January 3, 2024, owner)  
requesting rezoning fromR-30toR-30/OSC forsingle family residences in

thland lots62and87ofthe19 district. Property islocated onthewestsideof
Midway Road, southofDallas Highway (636Midway Road). (Continued by
thePlanning Commission (PC) fromtheOctober 1, 2024, PChearing until
theNovember 5, 2024, PChearing; heldbythePCfromthe November 5,  
2024, PChearing until theDecember 3, 2024, PChearing).  

Toapprove OSC-1, subject to:  

1. Subject property tobeapproved forR-30OpenSpace Community
2. Amaximum of40R-30OSClotsthatwillcontain onlyonesingle

family residential unitper lot
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CONSENT AGENDA (CONT.)  

OSC-1 POSTON PROPERTIES, INC. (CONT.)  

3. Anysuchconservation easement mustbeexecuted andrecorded
before thefinalplat isapproved

4. Department ofTransportation, Water andSewer Division,  
Stormwater Management Division, andFireDepartment comments
andrecommendations - NOTE: Asofthisapproval, Staffhasnot
beenable toreview thenewproposed siteplan (dated December 12,  
2024, attached andmade apartoftheseminutes); however, the
Applicant hashadcomments regarding sitedevelopment andthese
comments remain ineffect perCobb County Code andOrdinance

5. Applicant agrees toconstruct aminimum offourhomes between
2,200and2,500sq. feet, andaminimum ofsixhomes willbebetween
2,500and2,800sq. feet

6. Theproposed residences shallbeTraditional andCraftsman instyle
andarchitecture andwillhaveaminimum two-cargarage, which
shallnotbeconverted toheated/cooled living space; theexterior
materials shall consist ofbrick, stone, stacked stone, cedar shake,  
boardandbatten, andhardi-plank finishes, withcomplementary
accents, orcombination thereof; novinyl siding materials shall be
usedontheexterior oftheproposed residences; theresidences shall
besubstantially similar instyleandarchitecture totheelevations
depicted inExhibit “B” oftheletter datedDecember 11, 2024, from
J. Kevin Moore (attached andmadeapartofthese minutes); the
District Commissioner shall have finalapproval ofhome elevations
which arematerially different than theelevations attached
collectively asExhibit “B’  

7. Allhomes within theproposed community shallbe “forsale”  
residences; there shallbenomore than10percent ofthehomes leased
atanyonetime; andsuchrestrictions shall beincluded inthe
Declaration ofCovenants, Easements, andRestrictions

8. Creation ofmandatory homeowners/property owners association
HOA/POA); themandatory association shallberesponsible forthe

upkeep andmaintenance ofallcommon areas, open space areas,  
entrance area, amenity areas, mailkiosk, buffer areaswithin the
proposed residential community

9. Additionally, andinconjunction with thecreation ofthemandatory
homeowners/property owners’ association ( HOA/POA), Applicant
agrees totherecording andenforcement oftheDeclaration of
Covenants, Easements, andRestrictions which willcontain
covenants, rules, andregulations applicable totheproposed
development

10. Entrance signage shallbeground based, monument styleandshall
consist ofbrick, stone, stacked stone, stucco, orcombination thereof,   
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CONSENT AGENDA (CONT.)  

OSC-1 POSTON PROPERTIES, INC. (CONT.)  

withaccents complimentary tothematerials usedwithin the
community; entrance landscaping andfencing shallbeconsistent
with thatshown ontheMonument SignLocation Plandated
September 27, 2024, andattached asExhibit “C” intheletter
received December 11, 2024, fromJ. Kevin Moore (attached and
made apartofthese minutes), with finalapproval bytheCobb
County Arborist; maintenance oftheentrance areashall bebythe
mandatory homeowners/property owners’ association ( HOA/POA)  
assetforth intheDeclaration ofCovenants, Easements, and
Restrictions

11. Detention areasshallbefenced with fencing aminimum ofsixfeet in
height, with landscaping totheexterior forthepurposes ofvisual
screening; allvegetation andlandscaping surrounding thedetention
areasshall bemaintained bythemandatory homeowners/property
owners’ association (HOA/POA)  

12. A15-foot landscape buffer tobemaintained inperpetuity along
Midway Road; thebuffer shall include trees, shrubs, and plantings
within aberm asdetermined bytheCounty Arborist

13. Installation ofafence along theentire length ofthe100-foot
undisturbed buffer that isalong thesouthern property lineadjacent
totheBroadlands subdivision, with thefencebeing onthenorthern
buffer line; this fence shall remain inperpetuity andbemaintained
bytheHOA/POA

14. Novariances tobegranted forfuture installation ofbridge tocross
thecreek viafoot; novehicular access

15. Duetosewer easement construction andtheinability toreplant inthe
22-footbuffer, theApplicant isagreeable toplanting trees intherear
ofthehomeofDustin andHayden Dunn (4512Verdan Woods Ct) to
provide visual screening; after theinitial planting ofhealthy
specimen tree(s), thehomeowner isresponsible forfutureplantings

16. Theexisting lakeshall beevaluated hydrologically andinspected to
determine itscurrent condition andwhat improvements maybe
required forittomeetcurrent regulations

17. Aspartoftheerosion andsedimentation control plan, ataminimum,  
Applicant agrees totheinstallation ofadouble rowofsilt fencing
along thelimits ofdisturbance inthesouthwestern portions ofthe
subject property orareasnearorapproaching stream buffers

18. Theproposed community shall havepassive amenities, including, but
notlimited to, walking trailsandpark areas

19. Applicant toprovide toarepresentative oftheBroadlands
Homeowners Association, a24-hourcontact during thedevelopment
andconstruction oftheproposed community
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CONSENT AGENDA (CONT.)  

OSC-1 POSTON PROPERTIES, INC. (CONT.)  

20. Applicant agrees todevelopment andconstruction hours asprovided
intheCobb County CodeandOrdinances

21. Anyandallchanges shall comeback totheBoardofCommissioners
unless otherwise noted above

22. Theapproval oftheR-30OpenSpace Community does notadversely
impact anyexisting property rights oranyowner intheBroadlands
orBroadlands Homeowners Association

MOTION:  Motion byGambrill, second byRichardson, toaddOSC-1tothe
Consent Agenda, aspreviously read in.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Z-65 TREJO SOCCER ACADEMY, LLC (OmInvestments International Ltd.,  
owner) requesting rezoning fromLROto CRCforacommercial indoor

threcreation facility andassembly inlandlot107ofthe17 district. Property
islocated onthenorth sideofLions ClubDrive, northofVeterans Memorial
Highway (560LionsClubDrive). (Previously continued bytheBoard of
Commissioners ( BOC) fromtheNovember 19, 2024, BOCZoning hearing
untilDecember 17, 2024, BOCZoning hearing).  

Toapprove Z-65totheCRC zoning district, subject to:  

1. Letter ofagreeable conditions fromAdam Rozen dated December 16,  
2024 (attached andmadeapartofthese minutes), with thefollowing
changes:  
A. ItemNo. 3 – revise toread: “… construction shall becompleted

within onehundred eighty (180) daysofapproval ofthis
Application.”  

B. ItemNo. 4 – revise toinclude: “Trash anddebris aretobecleared
within 30daysofapproval ofthisapplication.”; the other
conditions andtimeframes withstipulation #4toremain thesame

2. Thebuilding occupancy isnottoexceed three persons perparking
space

3. Maintain the40-ftbuffer totherearoftheproperty
4. Thisapproval isforthisApplicant andthisApplicant only
5. Anyotheruse, including recreational, mustbeapproved bythe

District Commissioner
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CONSENT AGENDA (CONT.)  

Z-65 TREJO SOCCER ACADEMY, LLC (CONT.)  

6. Nobuilding permits aretobeissued before arevised SitePlanand
Landscape Planbesubmitted totheDistrict Commissioner nolater
thanJanuary 15, 2025

7. Thetractor trailer ontheproperty istoberemoved nolater than
January 15, 2025

8. AllotherStaff comments andrecommendations, nototherwise in
conflict

MOTION:  Motion bySheffield, second byBirrell, toadd Z-65 tothe
Consent Agenda, aspreviously read in.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

CONSENT VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartoftheseminutes.)  

REGULAR AGENDA

LUP-35 LATRICE WEST (Latrice West andDurell J. Holford, owners) requesting
aTemporary Land UsePermit toallow more vehicles thanthecodeallows

thinlandlot206ofthe16 district. Property islocated onthesouth sideof
Alison JaneDrive, across fromAlison Jane Lane (4312Alison JaneDrive).  
HeldbythePlanning Commission (PC) fromtheNovember 5, 2024, PC

hearing until theDecember 3, 2024, PChearing).  

Thepublic hearing wasopened, and Latrice West addressed theBoard.  
Following thepresentation anddiscussion, thefollowing motion wasmade:  

MOTION:  Motion byBirrell, second byRichardson, to deny LUP-35,  
subject to:  

1. Applicant tocome intocompliance byJune30, 2025, toallow only
fourvehicles tobeparked outside inthedriveway

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

LUP-36 JOSE P. GARCIA (JoseP. Garcia Medina, owner) requesting aTemporary
Land UsePermit toallow more vehicles thanthecode allows inlandlot672

thofthe16 district. Property islocated onthewest sideofSpear Point Trail,  
northofSpear PointDrive (2309 Spear Point Trail). (HeldbythePlanning
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REGULAR AGENDA (CONT.)  

LUP-36 JOSE P. GARCIA (CONT.)  

Commission (PC) fromtheNovember 5, 2024, PChearing until the
December 3, 2024, PChearing).  

Thepublic hearing wasopened, andJohan Garcia addressed theBoard.  
Following thepresentation anddiscussion, thefollowing motion wasmade:  

MOTION:  Motion byBirrell, second byRichardson, todeny LUP-36,  
subject to:  

1. Applicant tocome intocompliance within 90days toallowonly four
vehicles tobeparked outside inthedriveway

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

LUP-39 JULIUS C. SEYMOUR (Julius Craig Seymour andCarol Marie Seymour,  
owners) requesting aTemporary LandUsePermit toallow more vehicles

thparked outside thanthecodeallows inlandlot1106of the19 district.  
Property islocated onthenortheast sideofChanta Lane, westofHillRoad
5708 Chanta Road). (Held bythePlanning Commission (PC) fromthe

November 5, 2024, PChearing until theDecember 3, 2024, PChearing).  

Thepublic hearing was opened, andJulius Craig Seymour addressed the
Board. Following thepresentation anddiscussion, thefollowing motion was
made:  

MOTION:  Motion bySheffield, second byGambrill, toapprove LUP-39
for6months, subject to:  

1. Applicant tocomeintocompliance nolater thansixmonths from the
dateofapproval oftheapplication (today’sdate) including, butnot
limited to, removing the inoperable vehicles totherearofthe
property

2. Code Enforcement tomake quarterly inspections
3. Allother Staff comments andrecommendations, nototherwise in

conflict

VOTE: ADOPTED 3-2, Cupid andBirrell opposed (Statements previously
submitted byCommissioner Birrell andCommissioner Gambrill areattached
andmadeapartofthese minutes.)  

LUP-40 LUCAS ADOSSANTOS ARAUJO (LucasA. DosSantos Araujo, owner)  
requesting aTemporary Land UsePermit toallowmore vehicles parked
outside andmorebusiness vehicles thanthecodeallows inlandlot594ofthe
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REGULAR AGENDA (CONT.)  

LUP-40 LUCAS ADOSSANTOS ARAUJO (CONT.)  

th16 district. Property islocated onthewestsideofBobBettis Road, northof
Piedmont Road (2677BobBettis Road). (HeldbythePlanning Commission
PC) fromtheNovember 5, 2024, PChearing until theDecember 3, 2024,  

PChearing).  

Thepublic hearing wasopened, andLucas Araujo addressed thePlanning
Commission. Following thepresentation anddiscussion, thefollowing
motion wasmade:  

MOTION:  Motion byBirrell, second byRichardson, todeny LUP-40,  
subject to:  

1. Applicant tocome intocompliance by June30, 2025, toallow only
fourvehicles tobeparked outside inthedriveway

VOTE: ADOPTED 3-2, Cupid andSheffield opposed ( Statements
previously submitted byCommissioner Birrell andCommissioner Gambrill
areattached andmadeapartofthese minutes.)  

Chairwoman Cupid called forabrief recess from11:17a.m. until11:25a.m.  

Following therecess, Mr. Pederson announced that theApplicant forO.B. 75 (Hammocks
atEastCobb Propco, LLC) and theopposition had come toanagreement; therefore, O.B.  
75wasadded back totheConsent Agenda.  

CONSENT AGENDA (CONT.)  

O.B. 75 Toconsider approving thesiteplanforHammocks atEastCobb Propco, LLC
regarding rezoning case #128of1980. Property islocated onthewest sideof
Johnson Ferry Road, north ofRoswell Road inland lots830and831ofthe

th16 district (1551 Johnson Ferry Road).  

Toapprove O.B. 75, subject to:  

1. SitePlanreceived bytheZoning Division onNovember 12, 2024
attached andmadeapartofthese minutes), with theDistrict

Commissioner approving thefinalSitePlan
2. Front setback reduced to40-feet
3. Stormwater Management Division comments andrecommendations

contained intheOther Business packet
4. FireDepartment comments andrecommendations contained inthe

Other Business packet
5. Letter ofrecommendations fromEastCobb Civic Association

ECCA) dated December 17, 2024 (attached andmadeapartofthese
minutes)  
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CONSENT AGENDA (CONT.)  

O.B. 75 ( CONT.)  

6. Allother Staff comments andrecommendations, nototherwise in
conflict

MOTION:  Motion byBirrell, second byCupid, toaddO.B. 75back tothe
Consent Agenda, aspreviously read in.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

MOTION:  Motion byCupid, second byBirrell, toapprove theConsent
Agenda, asrevised.  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

REGULAR AGENDA (CONT.)  

LUP-41 Maya Moore, asTrustee ofTheMayaMoore Declaration ofTrust dated
07.20.2017 (MayaMoore, asTrustee ofTheMaya Moore Declaration of
Trust dated 07.20.2017, owner) requesting aTemporary LandUsePermit

thforhome occupation – dogtraining inlandlot395ofthe17 district. Property
islocated onthewest sideofBurdette Road, north ofPebblebrook Road
5480Burdette Road). (Continued byStaff fromtheNovember 5, 2024,  

Planning Commission (PC) hearing until theDecember 3, 2024, PC
hearing).  

Thepublic hearing wasopened; Adam Rozen, Jonathan Irons, Maya Moore
Irons, Steve Jungk, JohnHoxie, Rachel Geist, andSusan Grossweiler
addressed theBoard. Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION:  Motion bySheffield, second byBirrell, toapprove LUP-41 for
6months (fromtoday’sdate), subject to:  

1. Letter ofagreeable conditions fromAdam Rozen dated December 16,  
2024 (attached andmadeapartoftheseminutes), with thefollowing
changes:  
A. ItemNo. 3 – revise toread: “TheLUPapproval shall beforsix

months onlywithnosubsequent requests orapplication submitted
forrenewal.”  
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REGULAR AGENDA (CONT.)  

LUP-41 Maya Moore, asTrustee ofTheMayaMoore Declaration ofTrust dated
07.20.2017 (CONT.)  

B. ItemNo. 12 – revise toreflect: There maybenomore thanatotal
ofeightdogs onthesubject property atanygiven timewhere no
more thanfiveoftheeight dogsarecustomer dogs; three oftheeight
dogsarepersonal dogsowned bytheIrons’.  

C. ItemNo. 14 – revise toreflect: Fencing istobeinstalled around
theperimeter within 30daysoftheapproval ofthisapplication, and
that isincluding, butnot limited to, thefrontgate where there isa
gap where thegate doesnotextend allthewaytotheground. A
solution shall beprovided thatwill extend thefrontgate tocover the
gapsonodogscanescape fromthefenced area.  

2. Allother Staff comments andrecommendations, nototherwise in
conflict

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Chairwoman Cupid called foralunch recess at12:32p.m. Thehearing reconvened at1:31
p.m.  

OTHER BUSINESS

O.B. 63 Toconsider asiteplanandstipulation amendment forMt. Bethel Christian
Academy, Inc. regarding caseSLUP-11 (Mt. Bethel United Methodist
Church, Inc.) of2013. Property islocated onthenorth sideofPostOakTritt
Road, westofHolly Springs Road, inland lots599, 600, 625, and626ofthe

th16 district (2509Post OakTrittRoad). (Previously continued byStaff from
theOctober 15, 2024, BoardofCommissioners’ ( BOC) Zoning hearing
until theNovember 19, 2024, BOCZoning hearing; heldbytheBOCfrom
theNovember 19, 2024, BOCZoning hearing until theDecember 17, 2024,  
BOCZoning hearing).  

Thepublic hearing was opened; Kevin Moore andRichard Grome addressed
theBoard. Prior toRichard Grome’spresentation, Chairwoman Cupid called
foratwo-minute recess. Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION:  Motion byBirrell, second byRichardson, toapprove O.B. 63,  
subject to:  

1. Letter ofagreeable conditions fromKevin Moore dated December 11,  
2024 (attached andmadeapartofthese minutes), with thefollowing
changes:  
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OTHER BUSINESS (CONT.)  

O.B. 63 ( CONT.)  

A. ItemNo. 1 – revise toread: “Themaximum height ofallbuildings
shall be35-feet fromgradeofcurb.”  

B. ItemNo. 2 – revise toread: “Applicant agrees thepoolshall be
totally enclosed orshallbelocated within anenclosed building.”  

C. ItemNo. 3 – revise toread: “Final elevations oftheproposed
buildings aresubject toapproval bytheDistrict Commissioner, after
ECCA (East CobbCivic Association) andsurrounding neighbors
have reviewed saiddocuments with inputandcomments and
provided their recommendations.”  

D. ItemNo. 4 – revise toread: “… Cobb County Department of
Transportation Comments andallStaff Comments and
Recommendations.”  

E. ItemNo. 5 – nochange
F. AddItemNo. 6 – addtoread: “Thetemporary modular classrooms

shall beremoved once thefirst setofbuildings forthehighschool
arecompleted andoccupied.”  

G. AddItemNo. 7 – addtoread: “Useofanyoutdoor athletic facilities
shallberestricted toathletic sports activities associated withMt.  
Bethel Christian Academy oranyteam associated withMt. Bethel
Christian Academy, andnorenting outtoother organizations
unless theyareaffiliated withMt. Bethel Christian Academy Staff
orschool.”  

H. AddItemNo. 8 – addtoread: “Theexisting lighting onthecurrent
softball fieldcanbereplaced butnoadditional lighting isbeadded;  
thelighting shallbedown-litandcontained andturned offby10:00
p.m. Thetennis courts shall befenced andscreened withpadding to
reduce thenoise.”  

I. AddItemNo. 9 – addtoread: “Theproposed newpractice field
shall havenoadditional lighting.”  

J. AddItemNo. 10 – addtoread: “Theproposed newbaseball field
shall include aminimum bufferof80-feet totheMt. Bethel
Christian Academy property linetothenorth, which isalready
existing andwill remain. Thebuffer tothewestshallbenoless than
thatofthepresent baseball field. Thelighting shallbedown-litand
turned offby10:00p.m.  

K. AddItemNo. 11 – addtoread: “Allparking areas tohavedown- 
litlighting andturned offby11:00p.m. except forthewalkway
lighting totheparking lot.  

L. AllotherStaff comments andrecommendations, nototherwise in
conflict

M. Allprevious stipulations, notinconflict, toremain ineffect
N. Maximum impervious surface nottoexceed 70%  
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OTHER BUSINESS (CONT.)  

O.B. 63 ( CONT.)  

VOTE: ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

O.B. 64 Toconsider asiteplanapproval forKAMarietta, LLCregarding rezoning
applications 223of1988andZ-95of1990. Property islocated onthesouth

thsideofGordy Parkway, westofSandy Plains Road inlandlot334ofthe16
district (Gordy Parkway). (Previously continued byStaff fromtheOctober
15, 2024, andNovember 19, 2024, Board ofCommissioners’ ( BOC) Zoning
hearings until theDecember 17, 2024, BOCZoning hearing).  

Thepublic hearing wasopened; Kevin Moore andJillFlamm addressed the
Board. Following thepresentation anddiscussion, thefollowing motion was
made:  

MOTION:  Motion byBirrell, second bySheffield, toapprove O.B. 64,  
subject to:  

1. Letter ofagreeable conditions fromKevin Moore dated December 16,  
2024, which includes theBuffer Plandated November 5, 2024, and
theSitePlandatedOctober 31, 2024 (attached andmadeapartof
these minutes)  

2. District Commissioner toapprove theelevations andfinalSitePlan,  
with review andcomments from theEastCobb Civic Association and
theArchitectural Control Committee

3. Stormwater Management Division comments andrecommendations
contained intheOther Business packet

4. Cobb DOTcomments andrecommendations contained intheOther
Business packet

5. FireDepartment comments andrecommendations contained inthe
Other Business packet

6. Allother Staffcomments andrecommendations, nototherwise in
conflict

7. Letter ofrecommendations from EastCobb CivicAssociation
ECCA) submitted December 17, 2024, containing fiveadditional

stipulations (attached andmadeapartofthese minutes)  

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

O.B. 74 Toconsider astipulation andsiteplanamendment forRiverview Associates,  
Ltd. regarding casesZ-49of2008 andZ-102of2016. Property islocated at
thenorthwesterly intersection ofCobb Parkway andPaces MillRoad inland

thlots976, 977, 1016, and1017ofthe17 district (3300Cobb Parkway).  
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OTHER BUSINESS (CONT.)  

O.B. 74 ( CONT.)  

Thepublic hearing wasopened; Kevin Moore andTodd Fryburger addressed
theBoard. Following thepresentation anddiscussion, thefollowing motion
wasmade:  

MOTION:  Motion byRichardson, second byGambrill, toapprove O.B. 74,  
subject to:  

1. Letter ofagreeable conditions fromKevin Moore dated November
12, 2024, which includes theSitePlan (attached andmadeapartof
these minutes)  

2. CobbDOT comments andrecommendations lastrevised December
11, 2024, regarding theturning laneanalysis (attached andmadea
partofthese minutes)  

3. Addtheremoval ofthebridge andthetrailtotheSitePlan
4. Vinings HOA (Homeowners Association) andtheadjacent residents

beincluded intheconversation increating theSecurity Plan, with
finalapproval bytheDistrict Commissioner

5. Stormwater Management Division comments andrecommendations
contained intheOther Business packet

6. FireDepartment comments andrecommendations contained inthe
Other Business packet

7. Allprevious stipulations andconditions, nototherwise inconflict, to
remain ineffect

8. Allother Staffcomments andrecommendations, nototherwise in
conflict

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

O.B. 77 Toconsider astipulation amendment forPropCo Liberty, LLCregarding
rezoning caseZ-18of2022. Property islocated onthesouth sideofLiberty

thHillRoad, eastofCanton Road inlandlot660ofthe16 district (910Liberty
HillRoad).  

Thepublic hearing wasopened; KevinMoore, Carol Brown, andMatthew
Leiter addressed theBoard. Following thepresentation anddiscussion, the
following motion wasmade:  

MOTION:  Motion byBirrell, second bySheffield, toapprove O.B. 77,  
subject to:  

1. Letter ofagreeable conditions fromKevin Moore datedDecember 11,  
2024 (attached andmadeapartoftheseminutes), with thefollowing
change:  
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OTHER BUSINESS (CONT.)  

O.B. 77 ( CONT.)  

A. ItemNo. 2 – revisetoread: “Applicant agrees tohoursofoperation
Monday through Friday, 7:00a.m. to6:00p.m.; Saturday, 7:30a.m.  
to2:00p.m., andnoSunday operation.”  

2. Applicant torestrict access onLiberty HillRoad toa “leftout” only
tothesignalatCanton Road; Applicant toprovide signage

3. Applicant tosubmitaRemediation Plan
4. Alltrucks tobeloaded inside thebuilding andonly reloaded inthe

mornings before they leave, notattheendoftheday; trucks tobe
parked onahardened surface

5. Allmaterials tobestored inside
6. Nooutdoor storage except forservice trucks
7. Alawncare application business ispermitted, which includes a

business thatapplies lawn fertilization, weed control, disease and
insect control

8. FireDepartment comments andrecommendations contained inthe
Other Business packet

9. AllStaff comments andrecommendations, nototherwise inconflict
10. Allprevious stipulations andconditions, nototherwise inconflict, to

remain ineffect

VOTE:  ADOPTED 5-0 (Statements previously submitted byCommissioner
Birrell andCommissioner Gambrill areattached andmadeapartofthese
minutes.)  

Clerk’sNote: Commissioner Birrell requested thatDOTlookatmaking all
Liberty HillRoad (fromCanton Road toMorgan Road) a “NoTrucks” route.  

ADJOURNMENT

Thehearing adjourned at4:13p.m.  

RobinL. Stone, Deputy County Clerk
Cobb County Board ofCommissioners
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OTHER BUSINESS ( CONT.)

O. B. 77 CONT.)

A.  Item No. 2— revise to read: " Applicant agrees to hours of operation

Monday through Friday, 7: 00 a. m. to 6: 00 p.m.; Saturday, 7:30 a. m.
to 2: 00 p.m., and no Sunday operation."

2.  Applicant to restrict access on Liberty Hill Road to a " left out" only
to the signal at Canton Road; Applicant to provide signage

3.  Applicant to submit a Remediation Plan

4.  All trucks to be loaded inside the building and only reloaded in the
mornings before they leave, not at the end of the day; trucks to be
parked on a hardened surface

5.  All materials to be stored inside

6.  No outdoor storage except for service trucks

7.  A lawncare application business is permitted,  which includes a

business that applies lawn fertilization, weed control, disease and

insect control

8.  Fire Department comments and recommendations contained in the

Other Business packet
9.  All Staff comments and recommendations, not otherwise in conflict

10.  All previous stipulations and conditions, not otherwise in conflict, to
remain in effect

VOTE: ADOPTED 5- 0 ( Statements previously submitted by Commissioner
Birrell and Commissioner Gambrill are attached and made a part of these
minutes.)

Clerk' s Note: Commissioner Birrell requested that DOT look at making all

Liberty Hill Road( from Canton Road to Morgan Road) a " No Trucks" route.

ADJOURNMENT

The hearing adjourned at 4: 13 p.m.

1) 0-e

Robin L. Stone, Deputy County Clerk
Cobb County Board of Commissioners
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Commissioner Birrell' s Statement - Revised 8/ 13/ 24

Considering the Supreme Court' s ruling in January regarding Standing on the
Home Rule issue, my position regarding the home rule challenge still stands.

I do not support the Home Rule Challenge of the majority of this board.  It is

unconstitutional and illegal.  I voted against the amended map three times in

2022 ( 1/ 25/ 22, 10/ 11/ 22 and 10/ 25/ 22).

I have a duty to represent my constituents and will not have my vote suppressed
as I was duly elected on November 8, 2022 under the state map ( HB 1154) voted
on by the Georgia General Assembly in February 2022, signed into law by
Governor Kemp on March 2, 2022, and certified by the Cobb Board of Elections
on November 15, 2022.

In addition, I do support the Order on Cross Motions for Summary Judgement
Civil Action File No. 23- 1- 02428- 56) from Judge Ann B. Harris in the Superior

Court of Cobb County dated January 8, 2024, which finds the County' s
Amendment to Act 562 ( the " Amendment or Amended Act") is an act excluded

from the County' s Home Rule authority granted in the Georgia Constitution, and
therefore is void.

Although the Supreme Court of Georgia only ruled on standing and did not rule
on the merits of the case, I concur with Justice Bethel' s remarks regarding Home

Rule authority.  With respect to Judge Hill' s order dated 7/ 25/ 24, I also support
her order and do not support the county' s request to intervene or request for
reconsideration of her decision regarding the Alicia Adams v. Cobb Board of
Elections case.  I did not support the majority of this Board regarding the Home

Rule challenge from the very beginning. It has gone on for the past 2 years at
taxpayers' expense, and should never have been done to begin with.  We all

took an oath to uphold the Constitution of the United States, the State of
Georgia, and Cobb County.

Follow the Law.

J Ann K. Birrell

District 3 Commissioner
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While the County responded on October 3, 2024 to many allegations made in the recent legal challenge
filed in Superior Court on September 18, 2024- no mention was made that these allegations were

irrelevant to the action taken by the Board to provide notice that a Commissioner did not meet the
qualifications per Sec. 2- 23( b) of our local Enabling Legislation.

The Agenda Item# 46 for August 25 and September 10, 2024 were only to deem the office vacant and

were not included in the County' s response. Yet the complaint states the Board voted to fill the
vacancy. This is a false statement, as the Agenda' s Recommendations clearly stated: " The Board of

Commissioners approves notice to the District 2 Commissioner that the office is deemed vacant per Part

II, Sec. 2- 23( b), Official Code of Cobb County, Georgia; and authorizes the Chairwoman to execute notice

pursuant to OCGA 45- 5- 1 and any other necessary documents for said purpose."

Upon careful review of 45- 5- 1 it is two pronged. ( a) addresses vacated offices and ( b) state the decision

of the officer or body to fill the vacancy or call an election to fill the vacancy shall be subject to an appeal
to the superior court. The Board of Commissioners did not approve to fill the vacancy nor did we call for

an election. Therefore, the complaint should be dismissed.

The county provided no equitable estoppel argument advanced as a result of the actions by the Board of
Commissioners in moving forward with an ultra vires passage of the Home Rule Map.

The Home Rule Board action was precipitated by an illegal action through the act of three
Commissioners to confect and move forward with a scheme which was illegal in inception and act which

Commissioners now claim their term should extend beyond December 31, 2024.

This response coupled with the County Attorney' s Office unwillingness to rescind the Home Rule
Resolution votes of Oct. 11th and 25th' 2022 raises continued questions as the representation and advice

provided to me as your commissioner and representative in matters pertaining to Home Rule.

The County regularly uses outside counsel to represent the interest of the County in matters as simple as
motor vehicle accidents. I respectfully request that the Cobb County Attorney' s Office be removed from
this legal action and outside counsel represent the County in all matters pertaining to Home Rule going
forward.
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770) 427- 7004( T)
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ROGER J. ROZEN

rjrozen(d,rozenandrozen. com

ADAM J. ROZEN Injury, Land Use,
ajrozen@rozenandrozen. com Criminal Defense,

JEFFREY M. REILLY, JR.  Domestic

jreillyArozenandrozen. com Business

December 16, 2024

VIA EMAIL DELIVERY

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400

Marietta, GA 30064

Re:     Application of Trejo Soccer Academy, LLC to Rezone a+/- 2. 72 Acre Tract from

LRO to CRC, Land Lot 107, 17th District, Cobb County, Georgia( Z- 65)

Dear John:

As you know,  this firm represents the Applicant,  Trejo Soccer Academy,  LLC

concerning the above- captioned Application for Rezoning.  The Application was heard by the

Planning Commission on November 5, 2024 and received a unanimous recommendation for
approval.  The Application is now scheduled to be heard and considered for final action by the

Cobb County Board of Commissioners on December 17, 2024.

The property at issue (" subject property") consists of a 2. 72 acre parcel on the north side
of Lions Club Drive, just north of Veterans Memorial Highway and west of Glore Drive.  The

subject property is classified as Mableton Town Center and Community Activity Center on Cobb
County' s Future Land Use Map (" FLUM").  The subject property was re- zoned from R- 20 and
GC to NRC in 2018 in anticipation of continued use as a place of worship and assembly.

The Applicant now seeks to return the use of the subject property and its warehouse- style
building to its original use as commercial indoor recreation. The original construction was for an
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indoor roller-skating rink.  The Applicant seeks to move its existing soccer academy operations
to the subject property for commercial indoor recreation and continued assembly consistent with
the commercial indoor recreation uses.

The Applicant looks forward to improving the interior and exterior of the building and
parking area of the property and making the soccer academy a vibrant part of Cobb County and
Mableton. Trejo Soccer is currently operating in Mableton and is excited to make Lions Club its
new home.  The Applicant is not the current owner of the subject property and has not been in
operation at the subject property.  Any existing code enforcement matters are not related to this
Applicant.

The Applicant is generally agreeable to the Staff Recommendations and plans to operate
consistently with the manner it presented in the Application and as reported in the Staff Analysis.
Since that Analysis, the Applicant provided additional operational information to DOT Staff to
confirm it' s operations do not require the submittal of a traffic study due to the small number of
traffic and participants coming on site per hour/ daily.  The presented data is supported by the
Applicant' s existing operations and the relatively small number of occupants at any time in
comparison to the square footage which is consistent with similar to commercial indoor
recreation uses within the County generally yielding less occupants due to the nature of the
soccer activities.

In that regard, this letter will constitute the Applicant' s agreement with the following

stipulations which shall become conditions and a part of the grant of the requested rezoning and
binding upon the subject property thereafter.

The referenced stipulations are as follows:

1.  The revised stipulations and conditions set forth herein shall replace and supersede all

prior stipulations and conditions where in conflict with the stipulations and conditions of
this Application.

2.  The granting of the requested rezoning from LRO to CRC for commercial indoor
recreation similar to the Revised Site Plan attached hereto and incorporated herein and
shall be for this Applicant or related entity only.   Any other uses shall be subject to
approval by the District Commissioner.
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3.  As soon as practicable following the approval of this Application, the Applicant shall
begin the process to conduct the herein improvements and open for its intended business.
The exterior and interior renovation and construction shall be completed within one

hundred twenty( 120) days of approval of this Application.

4.  Within thirty ( 30) days of completion of the interior and exterior renovation/ construction,
the paved parking area shall be cleaned and cleared of trash and debris and overgrowth
and will be sealed, with any holes repaired or additional paving provided where no longer
existing or beyond repair within the parking area identified on the Revised Site Plan. The
parking area shall also be striped for parking spaces, painted for directional arrows and
installation of parking curbs/ stops along Lions Club Drive to direct internal traffic
maneuvering and to identify entrance and exit points.    Such activity shall not be
considered driveway modifications or redevelopment as referenced in the DOT
comments.

5.  Within thirty (30) days of completion of the interior and exterior renovation/ construction,
or if recommended otherwise by the County Arborist considering the appropriate seasons
for planting, the planter and landscaping area( s) in the front of the building and to the
west of the building in between the adjoining western boundary and the retaining wall,
shall be landscaped in a manner consistent with a landscape plan to be submitted within
thirty ( 30) days of completion of the exterior and interior renovation/ construction.  Such

landscape plan shall be reviewed by a landscape review committee comprised of the
MIC, the Applicant and District Commissioner, with final approval of the District
Commissioner.  The landscape plan shall give special attention to a plan that provides a
mix of trees, shrubs and ground cover.  In the event the County Arborist recommends

delay in planting due to the constraints of the weather, the timeframes of this condition
shall be extended to accommodate the additional recommended time.

6.  Exterior renovations and improvements shall be made to the exterior of the building such

as to clean, repair, replace and paint the exterior structure facade where rotting, cracked,
chipped or damaged similar to the enclosed architectural rendering.  Within ninety ( 90)

days of approval, the Applicant shall provide a rendering of the proposed architecture to
the front exterior to be reviewed by an architectural review committee composed of the
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MIC,  Applicant and District Commissioner with final approval by the District
Commissioner.  Such plans shall be drawn by a registered architect.

7.  If the Applicant is not able to meet the time requirements of the Approval of this

Application due to delays outside of its control,  the Zoning Division Manager is
permitted to grant extensions for additional time.

8.  The existing loading dock ramp shall be filled and such area utilized for additional
parking spaces.  Such activity shall not be considered redevelopment.

9.  There shall be no tractor trailers on site no later than January 15, 2025, except for those
necessary to remove the contents of the building or deliver supplies for the implementing
the Applicant' s proposed commercial indoor recreation use. Thereafter there shall be no
tractor trailer or other truck parking not related to the Applicant' s operations or
temporary construction activities.

10. All exterior and outdoor lighting shall be compliant with Cobb County Ordinances with
an emphasis on ensuring all light is downcast and least intrusive to neighboring and
adjoining properties.

11. The regular hours of operation shall be from 7 am to 12 am Monday through Sunday.

12.  The granting of the following contemporaneous variances to reflect as- built site
conditions:

a)  Variances as identified in the Staff Analysis and Summary of the Applicant' s
Proposal section.

b)  The required number of parking spaces shall be reduced from the minimum
required amount, reflected as one hundred twenty-one ( 121) in the Staff Analysis,
to sixty three ( 63) as reflected in the attached Revised Site Plan to accommodate
the existing conditions.

13. Compliance with all Staff Recommendations from the current Staff Analysis where not
otherwise in conflict.
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Based on the foregoing, the Application provides the Applicant an opportunity for a new
home and investment in this area of Cobb County and the City of Mableton while also putting
the subject property back to productive use.  The Application also appropriately balances the

utility and transition of this historically commercial/ industrial property and sub- area with
appropriate conditions from which the surrounding properties are ensured that they will benefit
and be protected in the future. Please do not hesitate to contact me should you or your staff have
any questions or require any additional information or documentation.

Sincerely,

ROZEN, ROZEN& REILLY, LLP

s/ Adam J. Rozen

AJR/   Adam J. Rozen

Enclosure ajrozen( a),rozenandrozen. com

cc:      Monique Sheffield, District 4 Commissioner, Cobb County Board of Commissioners
Ms. Robin Meyer, Mableton Improvement Coalition
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ROZEN, ROZEN& REILLY, LLP

248 Roswell Street, SE

Marietta, Georgia 30060

770) 427- 7004( T)

770) 426- 9584( F)

ROGER J. ROZEN

rjrozen@rozenandrozen. com

ADAM J. ROZEN Injury, Land Use,
ajrozen@rozenandrozen. com Criminal Defense,

JEFFREY M. REILLY, JR.  Domestic

jreillyArozenandrozen. com Business

December 16, 2024

VIA EMAIL DELIVERY

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400

Marietta, GA 30064

Re:   Application of Maya Moore, as Trustee of the Maya Moore Declaration of Trust

dated 07.20.2017 for a Temporary Land Use Permit regarding a 9. 17 Acre Tract-
Land Lot 395, 17th District, Cobb County, Georgia; LUP 41

Dear John:

This firm represents the Applicant Maya Moore,  as Trustee of the Maya Moore

Declaration of Trust dated 07. 20. 2017 (" Moore") in LUP 41 which is set to be heard for final

action by the Board of Commissioners on December 17, 2024.

This letter is a revised letter of stipulations to replace the stipulation letters

previously submitted on November 21, 2024 and December 11, 2024.

This Application seeks a Temporary Land Use Permit  (" LUP")  to allow a home

occupation, dog training facility on an approximate 9. 17 acre tract of land located at 5480
Burdette Road, Mableton, Georgia(" Subject Property").

In furtherance of this Application, this letter will serve as the Applicant' s expression of
agreement with the following stipulations which shall, upon the requested LUP Application
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Continued

A LIMITED LIABILITY PARTNERSHIP

VIA EMAIL DELIVERY

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division
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December 16, 2024
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being approved, become conditions and a part of the grant of the Application and binding upon
the Subject Property thereafter.

The proposed operations as a dog training facility known as Dogs We Trust, LLC is
owned and operated by husband-and-wife Maya Moore and Jonathan Irons who reside at the
property as their primary residence and request this LUP for the purpose of dog training with
boarding limited to training purposes  (" Operations").   The Operations are proposed to be

primarily limited to the northeastern area of the land which also represents the land area that is
accessible by the primary driveway and not challenged with steep topography.

While the Applicant recognizes that the Staff Analysis recommends denial of the
Application at this time, the Applicant also recognizes that Staff did not have the benefit of

analyzing the Application in light of the limited nature of the Operations and the following
stipulations and conditions providing the necessary protection for nearby and adjoining
properties. The referenced stipulations are as follows:

1.  The LUP shall be applied to the Subject Property specifically for a dog training facility in
a manner similar to the Revised Site Plan attached hereto and incorporated herein

Revised Site Plan").

2.  The LUP shall be for this Applicant only as Maya Moore, as Trustee of the Maya Moore
Declaration of Trust dated 07. 20. 2017, Dogs We Trust, LLC or related entity owned by
the Applicant.

3.  The LUP approval shall be for six ( 6) months subject to renewal only through the LUP

public hearing process thereafter.

4.  The regular days of the Operations are proposed to be Monday through Saturday.  The

regular hours of operation shall be Monday through Friday 7 am to 6 pm and Saturday 9
am to 4pm.

5.  There shall be no signage for the Operations on Burdette Road.

6.  The Applicant shall comply with all local and State leash laws prohibiting un- leashed
dogs on public rights of way.
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7.  The Applicant shall ensure that the Operations and dog barking is in compliance with the
Cobb County Noise Ordinance and shall implement operational measures to ensure any
barking or other noise is limited in duration and scope with particular attention to limiting
noise and activity along the boundary of adjoining landowners.

8.  Outdoor fenced areas, runs or kennels shall be limited to the area( s) designated on the

Revised Site Plan as " fenced area for dog training".

9.  The Subject Property is currently fenced along the entire boundary adjoining 5430, 5454,
5468 and 5472 Burdette Road and 721, 695, 669, 661 and 651 Pebblebrook Rd and the

rear of the Subject Property which fencing also encloses the Subject Property from the
right of way of Burdette Road and includes a security gate at the entrance drive.  The

Applicant shall ensure that such boundary and right of way fencing remains in existence
and secure at all times during the duration of the Operations.

10. All indoor Operations shall be limited to the accessory structure labeled as " existing

barn" and shall not use the structures labeled as " accessory storage structures" as

additional kennel or other space for dog training or boarding activities.

11. The Operations on the Subject Property shall not involve aggressive dogs, and such
activity, if any, shall occur off-site only.

12. The Operations shall be limited to eight ( 8) customer dogs on the Subject Property at any
one time.

13. The LUP shall not be for the purpose of dog breeding or dog day care.

14. The Applicant shall ensure that the Subject Property is fully enclosed with secured
fencing at all times to prevent dogs on any adjoining or nearby properties or in the public
rights of way.

15. The granting of contemporaneous variances to:
a.  Reduce the side setback for the existing barn as approved in V- 15 2016 and to

accommodate the existing square footage of the structure;
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b.  to allow an accessory structure to the front of a principal structure and
c.  to allow the accessory structures labeled as " accessory storage structures" to be

within 10' of a property line.

16. The District Commissioner shall have the authority to make minor modifications to the

site plan and these stipulations/ conditions.

Dog training and the promotion of providing a needed resource for training dogs to be
dogs we trust" is a lifelong passion of the Applicant.  The Applicant recognizes that it is now

seeking approval of this passion through the proper process and takes seriously the responsibility
bestowed upon him in caring for the loved animals of his clients.   However, the Applicant also

recognizes the interests of its adjoining and nearby neighbors and the County and City in
ensuring that the Operations are maintained in a manner that is respectful and safe.  With the

stipulations proposed in this letter, the Applicant is confident it can provide an asset and needed
service to the County and the City of Mableton.  As such, the Applicant respectfully requests
approval of the Application subject to the conditions and stipulations outlined in this letter.

Please do not hesitate to contact me should you or your staff have any questions or
require any additional information or documentation.

Sincerely,

ROZEN, ROZEN& REILLY, LLP

s/ Adam J. Rozen

Adam J. Rozen

aj ro zenArozenandro zen. com

AJR/

Enclosures

cc:      Monique Sheffield, District 4 Commissioner, Cobb County Board of Commissioners
Mableton Improvement Coalition, Via Email

Mr. and Mrs. David and Rachel Geist, Via Email

Mr. Robert Alexander, Via Email
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MOORE INGRAM JOHNSON  &  STEELE
A LIMITED LIABILITY PARTNERSHIP

WW W. MIJS. COM

MARIETTA, GEORGIA KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA BRENTWOOD, TENNESSEE

EMERSON OVERLOOK
408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N. 

12 CADILLAC DRIVE

326 ROSWELL STREET
SUITE 500 SUITE 401

SUITE 200

SUITE 100
KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32256

BRENTWOOD, TENNESSEE 37027

MARIETTA, GEORGIA 30060
TELEPHONE( 865) 892- 9039 TELEPHONE( 904) 428- 1465

TELEPHONE( 615) 425- 7347

TELEPHONE( 770) 429- 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBURG, PENNSYLVANIA
2408 SIR BARTON WAY 390 N. ORANGE AVENUE 101 ERFORD ROAD

SUITE 375 SUITE 625 SUITE 300

LEXINGTON, KY 40509 ORLANDO, FLORIDA 32801 CAMP HILL PA 17011

TELEPHONE( 859) 309- 0026 TELEPHONE( 407) 367- 6233 TELEPHONE( 717) 790- 2854

December 11, 2024
in. P.k.   ( 00  , Petition No.   d  -( 13

Via E-mail Only
roc. Type 1 e t}er-

Meeting Date 1a,- 11- aoa4
Mr. John P. Pederson, AICP

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road

Marietta, Georgia 30064

RE:    Application for" Other Business"  - OB 63 ( 2024)

Applicant/ Property Owner:      Mt. Bethel Christian Academy, Inc.
Property:      33. 4 acres,  more or less,  located on the

northerly side of Post Oak Tritt Road,
westerly of Holly Springs Road, being more
particularly known as 2509 Post Oak Tritt
Road,   Land Lots 599,   600,   625,   626,

16th District,   2nd Section,   Cobb County,
Georgia

Dear John:

On behalf of the Applicant and Property Owner, Mt. Bethel Christian Academy, Inc. ( hereinafter
collectively " Applicant"), please accept the following as additional agreeable stipulations and
conditions, which, if the referenced Application for " Other Business" Item is approved, as

submitted, shall become a part of the grant of the requested approval and shall be binding upon
the Property. The proposed stipulations are as follows:

1)      Applicant requests approval of the Master Plan prepared by Croft & Associates,

dated June 19, 2024, and filed with the Application for " Other Business" on

September 10, 2024.   A reduced copy of the Master Plan is attached to this
stipulation letter as Exhibit" A" and incorporated herein by reference.



Petition No. oa- b 3

MOORE INGRAM JOHNSON & STEELE Meeting Date      ! 1- l1 - x6a-'4

Mr. John P. Pederson, AICP
Continued

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 2 of 3

December 11, 2024

In addition to approval of the Master Plan,  Applicant proposes the following additional
stipulations:

1)      Applicant agrees the maximum height of all buildings shall be three ( 3) stories.

2)      Applicant agrees the pool shall have an enclosure or shall be located within an
enclosed building.

3)      Final elevations of the proposed buildings are subject to approval by the District
Commissioner, with an opportunity for review and comment by the East Cobb
Civic Association.

4)      Applicant agrees to comply with all Cobb County Department of Transportation
Comments and Recommendations.

5)      The balance and remainder of the stipulations and conditions previously approved
relating to the Subject Property and the approved use, which are not otherwise in
direct conflict with the additional stipulations set forth herein; as well as the
submitted Master Plan, shall remain unaltered and in effect for the Subject
Property.

The requested approval of the revised Site Plan, together with the additional stipulations set forth
herein, will enhance the Subject Property and provide facilities for the Applicant' s students. We
very much appreciate your consideration;  as well as that of the Cobb County Board of
Commissioners, in this request.

With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON& STEELE, LLP

Kevin Moore

JKM: cc

Attachment
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Mr. John P. Pederson, AICP
Continued

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 3 of 3

December 11, 2024

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman

JoAnn Birrell

Keli A. Gambrill
Jerica Richardson

Monique Sheffield

With Copy of Attachment)

Terry L. Martin, AICP, CNU- A
Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copy of Attachment)

Jill Flamm

Rick Grome

East Cobb Civic Association, Inc.

With Copy of Attachment)

Mt. Bethel Christian Academy, Inc.
With Copy of Attachment)
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MOORE INGRAM JOHNSON  &  STEELE
A LIMITED LIABILITY PARTNERSHIP

W W W. MIJS. COM

MARIETTA, GEORGIA
KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA BRENTWO

DD,,
TENNESSEE

408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N.
EMERSON OVERLOOK

ROSWELLSTREET
SUITE 500 SUITE 401

SUITE 200

326

R

KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32256
BRENTWOOD, TENNESSEE 37027

MARIETTA, GEORGIA 30060
TELEPHONE( 904) 428- 1465

SUITE TELEPHONE( 865) 692-9039TELEPHONE( 615) 425- 7347
TELEPHONE( 770) 429- 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBOU1 RG, PE RNSYLVANIA
2408 SIR BARTON WAY 390 N. ORANGE AVENUE

OAD

SUITE 375 SUITE 625 SUITE 300

LEXINGTON, KY 40509 ORLANDO, FLORIDA 32801

TELEPHONEH

HILL,(

7

PA

17011
TELEPHONE( 859) 309- 0026 TELEPHONE( 407) 367- 6233

2854

December 16, 2024

Via E-mail Only
Min Bk.  100 Petition No.  OB- 4'

Doc. Type I t ff 4.r-
Mr. John P. Pederson, AICP

Zoning Division Manager Meeting Date   ( 2-( 1 - ao f

Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road
Marietta, Georgia 30064

RE:    Application for" Other Business" -  OB- 64( 2024)

Applicant:      KA Marietta LLC

Property Owner:      Shallowford Development, LLC

Property:       1. 42 acres,  more or less,  located on the

southerly side of Gordy Parkway,

northwesterly of Sandy Plains Road,

Land Lot 334,     17th District,    2° d Section,

Cobb County, Georgia

Dear John:

On behalf of the Applicant, KA Marietta LLC ( hereinafter" Applicant"), and the Property Owner,

Shallowford Development, LLC ( hereinafter " Owner" or " Property Owner"), please accept the

following as revised agreeable stipulations and conditions, which, shall become a part of the
approval sought by Applicant in the referenced Application for " Other Business," and shall be

binding upon the Property.  This letter shall supersede and replace in full the previous letter of
agreeable stipulations and conditions dated and submitted on December 11, 2024.  The proposed
approval and revised stipulations are as follows:

1)      Applicant requests approval of the revised Preliminary Site Plan prepared by
Robertson Loia Roof, PC, dated and last revised October 31, 2024, and submitted
as part of this letter of agreeable stipulations and conditions. A reduced copy of the
revised Preliminary Site Plan is attached as Exhibit" A" and incorporated herein by
reference.
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MOORE INGRAM JOHNSON & STEELE Meeting Date 0a.- 17- a.c.a-`f-

Mr. John P. Pederson, AICP Continued

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 2 of 4

December 16, 2024

2)      Applicant agrees the hours of operation for the business utilizing the development
on the Subject Property will be Monday— Friday, 6: 00 a.m. to 6: 00 p.m.

3)      Lighting for the proposed structure shall be wall packs, hooded, environmentally
sensitive, and shall be fitted with non- glare lenses and cut-off shields to prevent
light from extending beyond the property line.

4)      Lighting fixtures for the parking area shall be fitted with non- glare lenses and cut-
off shields with downcast lighting to prevent light from extending beyond the
property line.

5)      Entrance signage shall be ground based, monument style signage.  The design,

finish, materials, and colors for the signage shall be complementary with the
proposed structure. All signage shall comply with Cobb County Zoning Code and
Ordinances.

6)      The dumpsters servicing the proposed development shall be enclosed, with
materials and colors for the enclosure being matching and complementary to the
façade of the proposed structure.   All dumpsters shall contain rubber lids to
minimize noise.

7)      Applicant agrees development and construction hours for the proposed project shall
be limited to the following:

a)      7: 00 a.m. to 6: 00 p.m.  Monday- Friday;
b)      9: 00 a.m. to 5: 00 p. m.  Saturday; and
c)      No work on Sunday.

d)      No work shall be permitted on Sunday unless approved by the District
Commissioner.

8)      Applicant agrees that a truck/vehicle tire washing station will be provided at the
exit from the Property during development and construction of the project.

9)      Applicant agrees to cooperate with the Georgia Native Plant Society (" GNPS") to

provide an opportunity for GNPS to perform a" Plant Rescue" on those portions of
the Subject Property which will be disturbed.
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Mr. John P. Pederson, AICP Continued

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 3 of 4

December 16, 2024

10)    Applicant agrees there shall be an undisturbed and enhanced buffer adjacent to the
Highland Terrace Subdivision as more particularly set forth on the Conceptual
Buffer Plan prepared by Baker Land Design dated November 5, 2024, together with
the detailed Memorandum,  also prepared by Baker Land Design,  dated

November 11, 2024, copies of which are attached collectively as Exhibit" B."

11)    Applicant agrees to the maintenance of undeveloped or undisturbed areas within
the buffer area, including the removal of dead and dying trees.

12)    Applicant agrees to comply with all Cobb County Department of Transportation
Comments and Recommendations so long as same provides for right- in/ right- out
access and left- in access.

The requested approval of the revised Preliminary Site Plan, together with the revised stipulations
set forth herein, will allow for development of a needed use on the Property.  We very much

appreciate your consideration; as well as that of the Cobb County Board of Commissioners, in this
request.

With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

evin Moore

JKM: cc

Attachments
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Zoning Division Manager
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Cobb County Community Development Agency
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December 16, 2024

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman
JoAnn Birrell

Keli A. Gambrill

Jerica Richardson

Monique Sheffield

With Copies of Attachments)

Terry L. Martin, AICP, CNU-A
Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copies of Attachments)

Jill Flamm

Rick Grome

East Cobb Civic Association, Inc.
With Copies of Attachments)

KA Marietta LLC

Shallowford Development, LLC
With Copies of Attachments)
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Petition No.    
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Meeting Date     / a—I 1- a.oaL

Continued

BAKER LAND DESIGN

LANDSCAPE ARCHITECTURE      •      ARBORICULTURE

To:  Shallowford Development, LLC and TAW GA Holdings, LLC.

From:  James T. " Terry" Baker, Reg. Landscape Architect, ISA Certified
Arborist

Date:  November 11, 2024

Re:  Kiddie Academy— Frank Gordy Parkway— Undisturbed Buffer

This is to note the existing conditions and proposed enhancements for the
referenced undisturbed buffer.  The 20' wide undisturbed buffer is proposed
between a future Kiddie Academy daycare facility and the Highland Terrace
subdivision.

The existing buffer, as shown on a Conceptual Buffer Plan prepared by our
office, consists of a wooded area.  Within the wooded area there are mature

pines that serve as an overstory to a wide variety of younger, evergreen and
deciduous tree species.  The species include Eastern Red Cedar, Southern

Magnolia, Wild Cherry, Red Maple, Southern Red Oak, Post Oak and
Willow Oak.

To maximize the screen, 10'- 12' height Green Giant Arborvitae, Southern

Magnolia and Eastern Red Cedars will be planted between the existing
native trees.  Trees will be located to maximize their benefit.  All of the

proposed trees are evergreens.

The proposed building, playground and parking lot lies to the south of the
buffer.  The clearing for the construction will allow for more sun to reach the
existing natural area. This will facilitate more rapid growth of the existing
understory trees and newly planted trees within the 20' undisturbed buffer;
thereby increasing the effectiveness of the undisturbed buffer into the future.

29 Saratoga Place, Atlanta, GA flOg24
Email: tbakerPbakerlanddesign. com

Office/ Mobile: 404- 787- 3973
WWW. BAKERLANDDESIGN. com
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I:Dee, Type Ec.CA

Meeting` Date 12- t?- ao    -

ECCA recommendation on OB- 64 ( Oct 2024)

Commission District 3

Applicant, KA Marietta LLC, represented by J. Kevin Moore ( Moore Ingram Johnson

Steele, LLP), requests a site plan approval to allow a Kiddie Academy daycare on
the property.

Additional Information:

Property located on the south side of Gordy Parkway, west of Sandy Plains Road in
Land Lot 334, 16th District. Site plan approval stipulated in previous rezoning
applications 223 of 1988 and Z- 95 of 1990.

Reason: The subject property was rezoned in 1988 to Office Institutional ( OI) as

part of a larger mixed- use rezoning case subject to the revised site submitted.  The

property around this was developed as a subdivision on one side and a Publix
anchored shopping center on the other side.  This 1. 42- acre property is the last

piece to develop.

Size of tract: 1. 42 acres.

Current zoning: OI
Contiguous Zonings: North ( across Gordy Pkwy): R- 20, OI, PD; West: RA- 6;

East: GC; South: GC

ECCA Case Manager: Ben Alper/ Jill Flamm/ Ric Grome

Discussion:

ECCA met with Mr. Moore two months ago and his latest stipulation letter dated
12/ 16 reflects most of the stipulations we recommend for this project. We have
been in contact with Highland Park/ Highland Trace and will be forwarding them the

latest stipulation letter and our recommendation.

We still have not seen a rendering of this proposed building and at the very least
would request that it be subject to District Commissioner approval with input from
ECCA and Highland Trace subdivision.

The site plan still does not show a sidewalk or trees in the parking lot though the
applicant has said that they will comply with DOT recommendations. We would
recommend that the site plan be updated to reflect those comments and it also be
subject to District Commissioner approval.

FILED WITH COUNTY CLERK THIS DAY

OF Dace.+.•." -r-  20 BY S i.-     e -

RE D' 8- 44 Sdadcd skes .. Pt.    -       
ECCPc.

z
COUNTY CLERK/ ASST. COUNTY CLERK/ DEPUTY COUNTY CLERK
COBB COUNTY, GEORGIA



Petition No.  08- 44F-

Meeting Date    ! a- 17- a-aa.s

Continued

There are three additional stipulations that we would recommend:
1.  All construction and worker vehicles to be parked on the subject property. No

parking on Gordy Parkway or surrounding subdivision streets.
2.  No stacking of construction trucks on Gordy Parkway or surrounding

subdivision streets.

3.  Applicant agrees to comply with all other staff comments where not in
conflict with the above stipulations.

ECCA recommendation: ECCA recommends approval subject to:

1.  Revised site plan showing sidewalk and parking lot trees subject to District
Commissioner approval.

2.  Building rendering subject to District Commissioner approval with input from
ECCA and Highland Park / Highland Trace.

3.  All construction and worker vehicles to be parked on the subject property. No

parking on Gordy Parkway or surrounding subdivision streets.
4.  No stacking of construction trucks on Gordy Parkway or surrounding

subdivision streets.

5.  Applicant agrees to comply with all other staff comments where not in
conflict with the above stipulations.
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November 12, 2024
Min. Bk.  lf=° -- motion No.  0a- 1+

Doc. Type l e 4+  -

Via E-mail Only
Meeting Date I i- ao 2-4

Mr. John P. Pederson, AICP

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road
Marietta, Georgia 30064

RE:  Application for " Other Business"

Application No.:     OB- 74 ( 2024)

Applicant/ Property Owner:     Riverview Associates, Ltd.

Property:     16. 8 acres,  more or less,  located at the

northwesterly intersection of Cobb Parkway
U. S.  Highway 41) and Paces Mill Road,

Land Lots 976,  977,   1016,  and 1017,

17th District,   2"`
t
Section,   Cobb County,

Georgia

Dear John:

The undersigned and this firm represent Riverview Associates, Ltd., the Applicant and Property
Owner ( hereinafter collectively referred to as " Applicant"), in the referenced Application for

Other Business"  with regard to a total tract of 16. 8 acres,  more or less,  located at the

northwesterly intersection of Cobb Parkway ( U. S. Highway 41) and Paces Mill Road, Land

Lots 976, 977, 1016, and 1017, 17th District, 2nd Section, Cobb County, Georgia ( hereinafter
referred to as the " Property" or the " Subject Property").   After meetings with Planning and

Zoning Staff, reviewing the zonings and uses of surrounding properties, and ongoing meetings
and discussions with area residents and homeowner representatives, we have been authorized by
the Applicant to submit this letter of agreeable stipulations and conditions, which, if the
Application for " Other Business" is approved, as submitted, shall become a part of the grant of
the requested approvals and shall be binding upon the Subject Property.    The proposed

stipulations are as follows:
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Zoning Division Manager
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November 12, 2024

1)      The stipulations and conditions set forth herein shall replace and supersede in full
any and all prior stipulations and conditions, in whatsoever form, which are
currently in place on the Subject Property; together with any and all Departmental
Comments and Staff Recommendations relating to the Subject Property from any
prior zoning actions.

2)      Applicant requests approval of the Site Plan prepared by Cooper Carry ( undated),
submitted electronically on October 16, 2024.  A reduced copy of the Site Plan is
attached as Exhibit" A" and incorporated herein by reference.

3)      The Subject Property consists of approximately 16. 8 acres of total site area and
shall be developed for a mixed-use development consisting of commercial, retail,
office, hotel and residential.

I.  STIPULATIONS APPLICABLE TO THE OVERALL DEVELOPMENT

1)      The architectural design and use of materials will be reasonably in conformance
with the renderings included in the application.

2)      Signage for the proposed, overall development shall be ground- based, monument-
style signage, with the finish, materials, and color being in conformity with the
architecture and design of the various components.  Such signage shall contain no

flashing sign components.   There may be monument signage at all designated
entrance areas.  Additionally, any building signage shall be allowed pursuant to
Cobb County Code.

3)      The entrance areas,  together with all islands and planted areas,  shall be

professionally designed, landscaped, and maintained.  These areas shall be part of
the overall landscape plan approved by staff as part of the Plan Review Process.

4)      Lighting within the overall development shall be environmentally sensitive,
decorative, and themed to the architecture and style of the respective components
of the development.

5)      There shall be no tenant vehicles or vehicles of any type parked in front of the
proposed retail buildings containing tenant identification signage or advertising
signage.  This provision shall be contained within any lease between Applicant
and any prospective tenant, and Applicant agrees to enforce these provisions
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against any tenant which violates the foregoing.  Additionally, there shall be no
vehicles parked in front of the proposed retail buildings with " for sale" signs

posted thereon.

6)      Setbacks for the components of the overall proposed development shall be as
more particularly shown and reflected on the Site Plan.

7)      Minor modifications to the within stipulations,  the Site Plan,  lighting,

landscaping, architecture, site features, signage, and the like, may be approved by
the District Commissioner, as needed or necessary, except for those that:

a)      Increase the density of a residential project or the overall square footage of
a non- residential project;

b)      Reduce the size of an approved buffer adjacent to a property that is zoned
in a more restrictive zoning district;

c)      Relocate a structure closer to the property line of an adjacent property that
is zoned in a more restrictive zoning district;

d)      Increase the height of a building that is adjacent to a property that is zoned
in a more restrictive zoning district; or

e)      Change an access location to a different roadway; and

f)      Would be in direct contradiction or conflict with any of the stipulations of
this rezoning;

g)      Would be in direct contradiction or conflict with Cobb County Code and
Ordinances; or

h)      Would be in direct contradiction or conflict with any Staff

Recommendations that were adopted into the final zoning decision.

8)      All setbacks and buffer areas may be penetrated for purposes of access, utilities,
and stormwater management, including, but not limited to, detention/retention
facilities, drainage facilities, and any and all slopes or other required engineering
features of the foregoing.
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9)      Applicant agrees to comply with all Cobb County Development Standards and
Ordinances relating to project improvements, except as approved by the Board of
Commissioners or by the Department of Transportation or Community

Development Agency, as their authority may allow.

10)    All landscaping referenced herein shall be approved by the Cobb County Arborist
as part of the Plan Review Process and incorporated into the overall landscape
plan for the proposed development.

11)    Applicant agrees to comply with all Cobb County Stormwater Management
requirements applicable to the Subject Property.

12)    The following uses shall be prohibited from the proposed overall development:

a)      Video arcades and game centers  ( e. g.,  golf,  bowling,  billiards,  axe

throwing) as a primary use;
b)      Adult-themed bookstores as a primary use;
c)      Automotive sales, leasing, repair, and/ or service facilities;
d)      Gas stations and self-service gas stations that sell gas and convenience

stores;

e)      Truck and trailer leasing facilities;
f)      Automotive paint and body repair shops;
g)      Automotive upholstery shops;

h)      Billiards and pool halls which are the sole or predominant use;
i)       Bus stations ( not to exclude bus stops);

j)      Fraternity and sorority house;
k)      Full- service gas stations;
1)      Light automotive repair;

m)     Rooming houses and boarding houses;
n)      Any form of adult entertainment business; and
o)      Nightclubs and bars, except that same would be permitted as part of a

restaurant or hotel provided that they are an integral part of a restaurant or
hotel operation.

13)    As to the overall development, there shall be " zero lot lines" among the various
components within the development so as to allow for the free flow of access,
parking, and the like.

14)    Any above ground detention and water quality facilities shall be screened by
black, vinyl- clad chain link fencing, or black wrought iron- type fencing.   The
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fencing shall be six ( 6) feet in height with landscaping to the exterior of the
fencing for purposes of visual screening.

15)    The entrance to the development on Paces Mill Road, nearest the intersection with
Cobb Parkway  ( U. S.  Highway 41),  shall be right- in/ right- out.    In addition,

Applicant shall construct a concrete island between the turns with dimensions as

specified by the Cobb County Department of Transportation.

16)    Applicant agrees to install landscaping and/or an earthen berm or other similar
barrier along a portion of the perimeter road to provide for vehicle light protection
for the benefit of adjacent residential property ( i. e., " The Essex House").

17)    Applicant agrees the western parking deck adjacent to residential property shall
utilize parapets and screening on portions of the deck, as appropriate, to enhance
screening.

18)    Applicant and its appropriate security consultant agree to meet with the local
police precinct to discuss and review security camera locations and security
protocols.

II.  RETAIL AND RESIDENTIAL COMPONENTS

1)      There shall be a maximum of one hundred ten thousand ( 110, 000) square feet of
retail, commercial, and/ or office space.

2)      The development shall contain a maximum of two hundred ninety  ( 290)

residential units which may be " for lease" or " for sale."  The targeted goal is

approximately two hundred fifteen ( 215) residential units on the lower level of the
development and approximately seventy- five ( 75) residential units on the upper
level of the development ( i. e., Building 11 on the Site Plan). This targeted goal is

not intended to be binding, but to provide context for the overall intent.  The final
placement of residential units may differ from this targeted goal and shall be
approved as part of the final site plan approval by the District Commissioner.

3)      Specifics as to the proposed residential units are as follows:

i)      Units may consist of studio, one, two, and three bedrooms ( or
possibly greater); and
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ii)     Unit size shall range from a minimum of six hundred twenty ( 620)
square feet, and greater.

4)      The building shall be constructed of stucco- type brick, stone, stacked stone, high-
quality fiber cement siding,  glass,  and other hard- surface materials,  and

combinations thereof in reasonable conformance with the renderings included in
the Application.

5)      Floor plans and finishes for the residential units shall consist, at a minimum, or of
equal or better quality, of the following:

a)      Enhanced Corian, granite, or marble counter tops, or other solid surface
materials;

b)      Minimum ceiling heights:

i) Minimum 9 feet, except in furred- down areas, from floor to finished
ceiling and greater; and
ii) Minimum 10 feet between floors;

c)      European or upscale wooden face- frame cabinetry;

d)      Stainless or paneled appliances;

e)      Extra- deep stainless steel or farmhouse sinks and side- by- side

refrigerators/ freezers as upgrades;

f)      A selection of faux hardwood flooring,  high- end carpet,  and tile

throughout;

g)      Spacious open floor plans;

h)      Brushed chrome, brushed nickel, or oiled rubbed bronze bathroom and
kitchen fixtures;

i)      Ceramic tile or faux hardwood bathrooms and laundry rooms; and

j)      Controlled access building and amenity areas.
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6)      All residents of the proposed residential buildings shall have access to and use
and enjoyment of the amenity areas, which may include, but not be limited to, the
following:

a)      Pool;

b)      Cabana;

c)      Amenity courtyards and terraces;
d)      Fitness center;

e)      Clubroom;

f)      Business center;

g)      Internet café or similar; and

h)      Lounge which may serve alcohol.

7)      The residents within the proposed buildings will utilize a compactor system for
refuse.

8)      There will be levels of below grade parking and podium parking for residents,
tenants,  and customers of the multi- story residential and retail buildings.
Additionally, there shall be surface parking, as more particularly shown and
reflected on the Site Plan for retail customers and clients and guests of residents.

9)      Access to the residential portion of the proposed community and parking may be
gated.

10)    Residential units located on the lower level of the development ( i.e., Paces Mill

Road side) which are to be constructed starting at the 850 foot and 870 foot
elevation will be a combination of three, four, and five stories, above the retail
and parking levels which are located at the 850 foot elevation in the approximate
configuration and elevations as shown on the diagram attached as Exhibit" B" and
incorporated herein by reference

III.  HOTEL/ RESIDENTIAL COMPONENT

1)      The proposed development includes a hotel component with approximately one
hundred thirty  ( 130) keys, as reflected on the Site Plan which may include
residential units as part of the hotel building.
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2)      The exterior finish of the proposed hotel/ residential/ retail will be in reasonable
conformance with the renderings included in the Application.

We believe the development of the project, pursuant to the Site Plan and the stipulations set forth
herein, is an appropriate use of the Subject Property.  The proposed community is an exciting
project which fits together various types of product into one development.  The development

continues the promotion of the " live where you work and play" concept; will be of the highest
quality; will be compatible with and complementary to surrounding developments, businesses,
and neighborhoods; and will be an enhancement to the Subject Property and Cobb County as a
whole. Thank you for your consideration in this request.

With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

J.   evin Moore

JKM: cc

Attachments

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman

JoAnn Birrell

Keli A. Gambrill

Jerica Richardson

Monique Sheffield

With Copies of Attachments)

Terry L. Martin, AICP, CNU- A
Senior Planner

Zoning Division
Cobb County Community Development Agency
With Copies of Attachments)
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c:       Vinings Village Homeowners Association

Vinings Area Residents

With Copies of Attachments)

Riverview Associates, Ltd.
With Copies of Attachments)



I

lam >-

Z

a

a

L!

LI

ce

w

z

Oz IL

Wo

ce

H

w

HW

C

1

a

OJ

HhJ

fi

U

O

W   (/

J

N

uifl

O

0

Z

Wci,     _...     

0

mJo
nS3

o000o
c

i

Z

W

W

0

W

Z.

2

L

U' 

W

LL

LL

LL

LL

LL

J

Ycc

Q     

zzo   ¢'-

aZ  

WWWWW
m

Q

U

i

w>

OW

wLL'  ¢
z¢

zzzz

a

a

a

A

o

w

O

W

m

r

w   .,

0  ¢     ,_   

Z

Z

W/ 

a

3

aUa~
iaLL

c7

wwwww

v-
i '   

a

7, , ,       

W

2

i

mac. 
i<

ui<

6

r
c,

Oi-      

Qm
00
W

2 ¢ 

2

O

0. 

c3

I...-

z73CA

p.a

U

o

qr,     

t

it

gCC

4443

U

I

vQZ
W0W

ai

il—LLiCd

a/

aiii

tlitislo4 ;  

M!

li-
il.

lam' '

le

II.,

HI

W r

i  !     

0

11

ll_.    -- ;       

Y

L  ..-

I

I

J

l

llih

mO

illi

tieiWrO

If

ii

hut•

0,

40

II

W

i

dd

WC31
ov_.

I+
r

cc

itt.i\

s000000,i

sic

N..
t;,.,  .,   

s

LJJ

tr

W

El)     

oc
EXHIBIT"
A"



1-C'r1
1

r

o ,

C0

CDy

is,  

0

tD

CT

O

O

to

ti

Q `

v

01

T

CO

COCO
CO

CO

CO

COzQ
W

a'  

Y

X

v    

L

Ci. a

a

W
C

JQF`W0Wcc

QZ

0

G

0

C   

Jt

0

N

J

YJ

Q

Y

Y

Q   (

7

2

a

i '... 

S

O

W

Q

0

0

b/  

J

J

V
IC   •   

C

x.

Q

et0

tT.o

N

N      =

W

W

C

COG

0

at

W

111

d

C

C

f

CNE

c,

i

O

i

O

d

N

u

7

O

O

y

0

4)     

d

00

d

UO

C

N

7

m

d

N

C)   

J _

toC

N

Q

cn

N

e+  

J

N

J   _, 

V

i

iC

CC

m

0

CD  >     

a

m

co

CC

I

J

J

J

J

N

F

N

C  .

i

t0

tO

tD

5

N

@

ac

K

c

1

5 -      

0

C

C

C

C

C

C   

pp

pp      

N

7

0

i

O

D

0

O

C

C

C

0

A

Cm

y

m

m

w

a0

c'

47c  %  

a   %

a.   

C7

t.

3

E

f

cc

6

G

5

S

EXHIBIT "
B"
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L>oc. Type la 6 poi e orx.w4 1,.. 1- s
fa t9_  V_ fit av s af,   rcv i S! 4. 102,- l l   - 4-

M ctir.  Date I a.- 1?— ao a

OB- 74- 2024 DEPARTMENT COMMENTS - CCDOT REVISED 12/ 11/ 24

Roadway Speed limit Jurisdictional Min. R. O. W.

Roadway
classification mph)   control requirements

Cobb Parkway ( US 41)     Arterial 45 GDOT 100'

Paces Mill Road Major Collector 35 Cobb County 80'

Average daily Level of

Roadway Location
trips ( vpd)  service

Cobb Parkway( US 41)  North of Cumberland Blvd 17, 300 C

Paces Mill Road West of Paces Ferry Road 20, 100 C

Based on 2023 GDOT counting data for Cobb Parkway and Paces Mill Road.
Planning Level of Service based on available Average Daily Trips using GRTA guideline thresholds. Classification thresholds for LOS A and LOS B
are not available for arterial roads and collector roads from this data source.
LOS C or D is acceptable based on GDOT Design Policy Manual criteria.

ITE AM PM
Dail y

Land Description
Expected

In Out Total In Out Total
v

Use
Size       (

vph)    ( vph)    ( vph)    ( vph)    ( vph)    ( vph)     (
vpd)

Multifamily

221 Housing ( Mid Rise)     290 DU 25 83 107 69 44 113 1, 317

4- 10 floors)

Hotel ( General
130

310 Urban/    33 26 60 26 39 77 1, 039

rooms
Suburban)

Shopping Plaza

821 with Supermarket 110 KSF 144 89 388 286 310 993 10, 394

40K- 150K)

TOTAL 203 197 555 394 392 1, 183 12, 749

vph= vehicles per hour, vpd= vehicles per day, DU= dwelling units, KSF= 1, 000 square feet
Development gross trip generation based on available development size and rates from the Institute of Transportation Engineers ( ITE) Trip
Generation, 11`" edition.

Comments and Observations

Cobb Parkway is classified as an arterial and according to the available information the existing
right-of-way does meet the minimum requirements for this classification.

Paces Mill Road is classified as a major collector and according to the available information the

existing right-of-way does meet the minimum requirements for this classification.

In accordance with Cobb County Code 134- 121 and based on site plan received October 15,
2024, this development does require a traffic study submittal.  Cobb DOT reviewed a traffic

study for a more intense proposed use of this site  ( OB- 15- 2024)  as described below.

Therefore, the traffic study requirement for this development can be considered complete.
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continued)

Cobb DOT received a traffic Submittal 2 ( dated February 14, 2024; received February 15, 2024)
with an included site plan. The traffic impact study and site plan retained a right- in right- out
driveway at the existing Driveway 3 location. A meeting was held between Cobb County and
the developer team on March 4th to discuss the overall parcel history, including its previous

zoning stipulations. The consensus of that meeting was that the Driveway 3 location would be
allowed to remain as a right- in right- out only driveway in its existing location. With Driveway 3
remaining in place, the February 14th Submittal 2 was accepted, reviewed, and approved by
Cobb DOT.

Recommendation 6 below concerns a left turn lane at the western Paces Mill driveway.  The

developer team submitted a left turn exception request ( Submittal 4 memorandum, dated
December 2, 2024) to Cobb DOT on December 4,  2024.   Cobb DOT staff reviewed the

submission and performed additional microsimulation analysis to compare queue demand
needs to the included left turn lane layouts.

The exception request was to shorten the required lane storage ( from 150' to 50') and taper

from 50' to 25') to avoid an existing drainage culvert and associated stream buffer/ wetlands on
Paces Mill Road. DOT response is as follows:

Cobb DOT does concur with the December 2nd Submittal 4 that the standard turn lane
installation at the current driveway location would be expensive and require extensive

permitting due to impacts to stream buffers,  regulated wetlands,  and natural

preservation areas.

However, taper lengths are set by the speed limit of the roadway.  50' is required for

Paces Mill Road.

Based on the microsimulation analysis performed by Cobb DOT staff, a minimum of 75'
of storage will be required in addition to the 50' taper.

The December 2nd exception request for 50' of storage with a 25' taper is therefore not

acceptable to Cobb DOT for traffic operations on Paces Mill Road.

However, Cobb DOT is willing to continue working with the developer team to obtain an

installation of 75' of storage and a 50' taper.

Possible mitigation measures to achieve this design would be:

o Relocating the western driveway to the east enough to make the installation
feasible between the culvert and driveway.
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continued)

Combining the eastern and western driveways into a single,  more central

driveway.

Based on the Cobb DOT Submittal 4 review, the December 2nd exception request is DENIED.
However,  comments and recommendations below have been updated based on the
December 2nd submission and its review.

THE RECOMMENDATIONS BELOW SHALL BECOME STIPULATED REQUIREMENTS UPON
INCLUSION WITH AND APPROVAL BY THE BOARD OF COMMISSIONERS OF THIS APPLICATION.

Recommendations:

1.  Recommend a traffic study pursuant to Code Section 134- 121( b)( 8). However, the

traffic study requirement for this development can be considered complete based
on the acceptance of the approved traffic study from previous zoning case OB- 15-

2024.

2.  Recommend constructing curb, gutter, and sidewalk along the Paces Mill Road
frontage. This recommendation is pursuant to Cobb County Development Standard
401. 15,  Curbs and Gutters  ( including subsections),  Cobb County Development

Standard 404 Sidewalks and Pathways, Cobb County Development Standard 405
Accessibility Requirements, and Cobb County Development Standard Detail 106,
Concrete Curbs, Medians.

3.  Recommend Paces Mill Road access points include deceleration lane, taper and/ or
improved curve radius to address safety because Paces Mill Road is a major collector

roadway. This recommendation is pursuant to Cobb County Development Standard
402. 9, Deceleration Lanes/ Roadway Improvements Along Existing Streets, and Cobb
County Development Standard Detail 401A,  Deceleration Lanes.  Recommend

location and design be determined during plan review, subject to CCDOT approval.
This right turn lane is not shown for the western driveway on the December 2n° Lett
Turn Lane Exhibits. The right turn lane should be shown on any revised left turn lane
submissions for this driveway.
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continued)

4.  Recommend a minimum of 50 feet straight- line distance from the edge of the right-

of-way line on Paces Mill Road to the first internal parking space or drive aisle to
allow for vehicle stacking.  This recommendation is pursuant to Cobb County

Development Standard 402. 8,   Non- Residential Driveways and Cobb County

Development Standard Detail 116. To comply with this requirement, recommend
closing or relocating the immediate access from the easternmost driveway on Paces
Mill Road to the parking lot or limit that internal opening to egress only onto the
driveway.

5.  Recommend constructing a raised concrete island in lieu of the existing painted
island at the easternmost driveway on Paces Mill Road to aid compliance with turn
restrictions. The final design of this driveway, including any improved radius and/ or
taper in lieu of a right turn lane due to geometric constraints, will be addressed
through Plan Review.  No improvements are shown for the eastern driveway on the

December 2nd Left Turn Lane Exhibits.  Improvements at adjacent intersections can

either be shown or otherwise noted in a text box referencing the approved zoning
case comments.

6.  Recommend Paces Mill Road westernmost access include left turn lane to address

safety because Paces Mill Road is a major collector roadway. This recommendation
is pursuant to Cobb County Development Standard 402. 10, Left Turn Lane Design
Guidelines, and Cobb County Development Standard Detail 401F, Left Turn Lane.
Cobb DOT also follows Table 9- 24 and Figure 9- 35 recommendations published in
the American Association of State Highway and Transportation Officials ( AASHTO) A

Policy on Geometric Design of Highways and Streets ( Green Book), 7th Edition.

a.   Due to extenuating circumstances of the site and location, a left turn waiver
request ( Submittal 4) may be submitted by the developer team during the
Plan Review process.  The developer team submitted a left turn exception

request ( Submittal 4 memorandum, dated December 2, 2024) to Cobb DOT
on December 4, 2024.

b.  The waiver should be submitted in a memorandum and outline the reasons

behind the left turn lane variance including but not limited to: the design and
construction feasibility, any possible hardships, as well as all constraints of
the site and adjacent road network.  The December 2nd exception request to
shorten the required lane storage and taper is DENIED.    Cobb DOT

recommends applicant continue coordination with Cobb DOT to design an
adequate left turn lane for the anticipated traffic needs, as described above
in the Comments and Observations section.



Petition No.  68- 1 f-

Meeting Date 1 2.— I

Continued

OB- 74- 2024 DEPARTMENT COMMENTS— CCDOT REVISED 12/ 11/ 24

continued)

c.   As part of the waiver review during the Plan Review process Cobb DOT will
retain the right to prohibit left- in movements at the development driveway if
a needed left turn lane cannot be installed. Cobb DOT retains the right to

prohibit turning movements when a needed turn lane cannot be installed at
a development driveway.

d.  Recommendation 6 will be considered satisfied if a Submittal 4 left turn
waiver request at the Paces Mill Road westernmost access driveway is
approved by Cobb DOT during the Plan Review process.   This

recommendation no longer applies based on the current information

submitted to Cobb DOT.

7.  Recommend Georgia Department of Transportation ( GDOT) permits for any work
that encroaches upon State right- of-way.

8.  Recommend applicant be required to meet all Cobb County Development Standards
and Ordinances related to project improvements.
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in. E3k.    lao Petition No.  OB- 1S
L%oc. Type ECC re,cerv."., e., 01.04; c>

COMMISSION DISTRICT 3 it nate 1a—i- t—aorf-

EAST COBB CIVIC ASSOCIATION, INC.

PETITION OB- 75 ( 2024): Hammocks at East Cobb Propco LLC,

represented by Dan Marinko, Partners Development Group LLC (" PDG"),

618- 781- 8234, Dan© pdgllc. com. request setback variance from 50' to 40'

along Johnson Ferry Road.

Property is located at 1551 Johnson Ferry Road, Marietta, GA 30062, and is

the location of an assisted living facility that is being refurbished. The entire
facility sits on approximately 3. 722 acres.

Reason: Applicant wishes to build an additional 6- unit cottage building at
the front of the property along Johnson Ferry Road.

Adjoining properties:

North: R- 20 residential ( Hunter' s Trace subdivision)

East: Johnson Ferry Road ( across JF Rd. is PSC)

South: O& I ( office park)
West: O& I ( office park)

Case Manager: Richard S. Grome

Additional Information:

12/ 03/ 24 ECCA contacts Hunter' s Trace HOA about OB- 75.
12/ 04/ 24 ECCA request a meeting between ECCA, Dan Marinko, V. P.
Operations, PDG, and Joy Jones, President, Hunter' s Trace HOA.
12/ 12/ 24 ECCA met with Dan Marinko, V. P. Operations, PDG, and Joy
Jones, President, Hunter' s Trace HOA.

12/ 13/ 24 Additional questions to Dan Marinko.

Discussion:

At the 12/ 12/ 24 ECCA meeting with Dan Marinko, V. P. Operations,
PDG; ECCA' s Richard Grome and Hunter' s Trace' s, President, Joy Jones were
told that PDG is a local company that renovates, builds and operates senior

living facilities. The renovation of the existing assisted- living home would be
for senior living and assisted senior living ( i. e. meals, housekeeping, etc.)

ECCA recommendations to BOC on OB- 75, 12/ 17/ 24 Page 1



Petition No. 013- 7 5
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Continued

with no professional nursing staff provided.  The 6- unit cottage would be for

the same type senior living.

We were shown an example rendering of the front of the proposed 6-
unit " cottage" ( hereinafter called the " Townhomes") that " looks like" six ( 6)

connected individual homes ( Please see attached EXHIBIT # 1). The back

of the Townhomes would face Johnson Ferry Road.

The Townhomes would have:

Four- sided architecture, keeping in harmony with the design presented
at this meeting;
HVAC units will be located in the attic portion of the Townhomes; and

that

The setback from 50' to 40' along Johnson Ferry Road was needed to
accommodate the individual driveways in the front of the Townhomes.

ECCA has also confirmed with the Applicant that the Townhomes are:

26' tall to the top of the tallest roof truss ridge;
Single story; and

One ( 1) of the six ( 6) Townhouse units will be entirely ADA accessible;

and

All of the Townhome units are designed for seniors and follow all FHA
design requirements.

We also discussed landscaping.   Mr. Marinko was agreeable to:

A landscape buffer along the Johnson Ferry Road side of the property
that would be:

o Included in the setback

o Consist of decorative but functional fence or wall along the

external sidewalk

o Include shrubs, bushes, and/ or trees and vegetation.

Lawn around the proposed Townhomes to be:
o sodded front, back and sides, and

The existing 15' landscape buffer, along the adjacent Hunter' s Trace
subdivision property line, would remain in place.

We also discussed and agreed that the:

Parking of contractors' vehicles should be on the Applicant' s property
only; and that there should be

No stacking of construction vehicles or trucks on Johnson Ferry Rd.,
surrounding subdivision streets or shared driveways into the Office
park facility.

ECCA recommendations to BOC on OB- 75, 12/ 17/ 24 Page 2
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Recommendations: P.
ECCA does not have a recommendation on the setback along Johnson Ferry
Road.

If this petition is approved, ECCA recommends the following stipulations:

1.  The Townhomes be restricted to assisted senior living ONLY with
residents to be 55 years of age and older.

2.  With the recommendations of ECCA and Hunter' s Trace HOA, that the
District Commissioner, have the final approval on the following:

a.  Design and renderings with elevations of the proposed
Townhomes ( front and rear) prior to the County issuing a Land
Disturbance Permit or any building permit.

b.  A landscape plan be approved by the County Arborist, with
recommendations from ECCA and Hunter' s Trace HOA. The
District Commissioner will have the final approval of the:

i.   Design and selection of shrubs, bushes, and/ or trees and
vegetation for the landscape buffer along Johnson Ferry

Road; and

ii.   Design, style and materials for a decorative but functional

fence or wall along the external sidewalk of Johnson Ferry
Road; and that the

iii.   Lawn around the proposed Townhomes to be sodded front,
back and sides; and that an

iv.   Irrigation system be installed for the Townhome area and

buffer along Johnson Ferry Road.
c.  Any signage will be monument based.

3.  ECCA recommends these additional stipulations:

a.  Construction hours;

Monday through Friday 7: 00 am to 7: 00 pm
Saturday 9: 00 am to 5: 00 pm
Sunday, no outside construction permitted
No construction on public holidays.

b.  Tire washing station on property

c.  Parking of contractors' vehicles on Hammocks' property only.

ECCA recommendations to BOC on OB- 75, 12/ 17/ 24 Page 3
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d.  No stacking of construction vehicles on Johnson Ferry Rd.,
surrounding subdivision streets or shared driveways into the
office park facility or other parking lots.

4. The existing 15' landscape buffer, along the adjacent Hunter' s Trace
subdivision property line, would remain in place.

5.  All Staff recommendations not in conflict with the above.
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IVIOORE INGRAM JOHNSON  &  STEELE
A LIMITED LIABILITY PARTNERSHIP

WWW.MIJS. COM

MARIETTA, GEORGIA
KNOXVILLE, TENNESSEE JACKSONVILLE, FLORIDA

BRENTWOOD, TENNESSEE

408 N. CEDAR BLUFF ROAD 10201 CENTURION PARKWAY N.  
12 CADILLAC DRIVE

3 OVERLOOK
SUITE 500 SUITE 401

SUITE 200

326

EMERSON

STREET
KNOXVILLE, TENNESSEE 37923 JACKSONVILLE, FLORIDA 32256

BRENTWOOD, TENNESSEE 37027

MARIETTA, GEORGIA 30060 TELEPHONETELEPHONE( 904) 428- 1465
SUITE 100

865) 692- 9039
TELEPHONE( 615) 425- 7347

TELEPHONE( 770) 429- 1499

LEXINGTON, KENTUCKY ORLANDO, FLORIDA HARRISBURG, PENNSYLVANIA

2408 SIR BARTON WAY 390 N. ORANGE AVENUE 101 ERFORD ROAD

SUITE 375 SUITE 625 SUITE 300

LEXINGTON, KY 40509 ORLANDO, FLORIDA 32801 CAMP HILL PA 17011

TELEPHONE( 859) 309- 0026 TELEPHONE( 407) 367- 6233 TELEPHONE( 717) 790- 2854

December 11, 2024 Bk,  I OO Petition No.  OB- 7 7

Doc. Type l et4w

Via E-mail Only
Meeting Date IX-- t- i -    9 +-

Mr. John P. Pederson, AICP

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Suite 400

1150 Powder Springs Road

Marietta, Georgia 30064

RE:     Application for" Other Business" - OB- 77 ( 2024)

Applicant/ Property Owner:     PropCo Liberty, LLC
Property:     2. 366 acres, more or less, located on the

southerly side of Liberty Hill Road,  the

westerly side of the L& N Railroad line,
easterly of Canton Road,   being more

particularly known as 910 Liberty Hill
Road,    Land Lot 660,     16` h District,

2" d Section, Cobb County, Georgia

Dear John:

On behalf of the Applicant and Property Owner, PropCo Liberty, LLC (hereinafter collectively
referred to as " Applicant"), please accept the following as additional agreeable stipulations and
conditions,  which,  if the amendment requested in the referenced Application for  " Other

Business" is approved, as submitted, shall become a part of the grant of the requested approval
and shall be binding upon the Property. The proposed approval and additional stipulations are as
follows:

1)      Applicant seeks approval to allow a specialty contractor as a tenant whose

primary business is lawn and landscape fertilization, weed control, disease, and
insect infestation for both residential and commercial customers, which shall
include related business offices and inside storage for materials and equipment.
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Mr. John P. Pederson, AICP Continued

Zoning Division Manager
Zoning Division
Cobb County Community Development Agency
Page 2 of 3

December 11, 2024

2)      Applicant agrees hours of operation shall be Monday — Saturday, 6: 00 a. m. to

6: 00 p. m.

3)      Applicant agrees that any dumpsters shall be located to the rear of the building,
shall be fully enclosed ( pursuant to Cobb County Code), and shall be equipped

with rubber bumper lids to minimize noise.

4)      Servicing of the dumpsters shall be limited to hours of operation.

5)      Any ground- based, monument style signage shall be constructed in accordance
with Cobb County Code; and, further, shall not be back- lit.

6)      The balance and remainder of the stipulations and conditions previously approved
by the Cobb County Board of Commissioners pursuant to Application for
Rezoning Z- 18 ( 2022) relating to the Subject Property which are not otherwise in
direct conflict with the additional stipulations set forth herein shall remain
unaltered and in effect for the Subject Property.

The requested approval, together with the additional stipulations set forth herein, will enhance
the Subject Property and provide tenant space for a viable business.  We very much appreciate

your consideration; as well as that of the Cobb County Board of Commissioners, in this request.

With kindest regards, I remain

Very truly yours,

MOORE, INGRAM, JOHNSON & STEELE, LLP

vin Moore

JKM: cc
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Zoning Division Manager
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Cobb County Community Development Agency
Page 3 of 3

December 11, 2024

c:       Cobb County Board of Commissioners:
Lisa N. Cupid, Chairwoman
JoAnn Birrell

Keli A. Gambrill

Jerica Richardson

Monique Sheffield

Terry L. Martin, AICP, CNU- A
Senior Planner

Zoning Division
Cobb County Community Development Agency

Carol Brown

Canton Road Neighbors

PropCo Liberty, LLC
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