
MINUTES OFPUBLIC HEARING/COMPREHENSIVE PLAN
COBB COUNTY BOARD OFCOMMISSIONERS
JANUARY 21, 2025
9:00A.M.  

TheBoard ofCommissioners’ 2025 Comprehensive PlanandFuture LandUse
Amendments Public Hearing washeldonTuesday, January 21, 2025, at9:00a.m. inthe
second-floorpublic meeting roomoftheDavid Hankerson Building, Marietta, Georgia.   
Present andcomprising aquorum oftheCommission were:  

Chairwoman LisaCupid
Commissioner KeliGambrill
Commissioner Jerica Richardson
Commissioner Monique Sheffield

Commissioner JoAnn Birrell – notpresent

CHAIRWOMAN CUPID – CALL TOORDER

Chairwoman Cupid called thehearing toorderat9:02a.m.   

CONDUCT THEPUBLIC HEARING REGARDING THE 2025
COMPREHENSIVE PLAN AND FUTURE LAND USE AMENDMENTS –  
COMMUNITY DEVELOPMENT

Mr. Phillip Westbrook, Community Development Senior Planner, explained the
procedures regarding thepublic hearing and provided information regarding the2025
Comprehensive Plan andFuture LandUse Amendments. Thefollowing documents are
onfileintheOffice oftheCounty Clerk:  

2025 Comprehensive PlanandFuture LandUseAmendments
Memo fromMr. Phillip Westbrook datedJanuary 8, 2025, which contains the
recommendations madebythePlanning Commission attheirpublic hearing held
onJanuary 7, 2025, fortheproposed amendments.  

Commissioner Gambrill asked that the following statement shesubmitted atthe
1/14/2025, Board ofCommissioners’ meeting beattached toeachvote takenattoday’s
hearing (attached andmadeapartofthese minutes).   

Welcome toCobb County’sJ6!  

Considering lawsintotality means analyzing andinterpreting asetoflawsasawhole,  
taking intoaccount howdifferent laws interact andaffect each other, rather than looking
atthemindividually; itessentially involves evaluating thecumulative impact ofall
relevant legalprovisions onaparticular situation orissue.  

WithnovoteoftheBoard orjudicial determination, theCounty Attorney’soffice has
taken theposition thatonecommissioner isnowconsidered “ de-facto” andcancontinue
toserveuntil theirsuccessor iselected – iftheysochoose todoso.   There areno
Georgia laws thatgovern de-factostatus buthasonlybeen awarded byjudges based on
legal challenges.  While thecounty attorney’soffice contends there iscase lawtosupport
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Commissioner Gambrill’sstatement (cont.)  

acommissioner continuing toserveuntilasuccessor iselected, theycontinue toviolate
theequitable estoppel doctrine which prevents onefromasserting aclaimorright that
contradicts whatonehassaidordonebefore, orwhathasbeen legally established as
true.  

TheHome RuleResolution precipitated anillegal action through theactofthree
Commissioners andhasbeenruledUnconstitutional multiple times.  Twoformer
commissioners, withgood intentions, areseated here today, even though their terms have
expired, andtheStateofGeorgia nolonger recognizes them asqualified, elected
officials.  

TheHome RuleResolution enabled theBoard toavoid violating ourState Enabling
Legislation andallowacommissioner toserve whilenotresiding within thedistrict.  This
setofftwoyearsoflegal challenges andended with theprimary election being
invalidated duetoanunconstitutional mapused forqualifying andvoting – yetthevery
commissioner thisResolution wassetinplace toprotect, didnotre-qualify toserve in
thisposition, claiming higher aspirations.   Inarecent hearing, which isnowbeing
appealed, itwasargued that theGeorgia Legislature violated aconstitutional procedure

thenwhywasalegal challenge nottaken against theStateandGeorgia General
Assembly?  Whydidthecounty havetoexpend anunknown amount oftaxpayer dollars to
placate anovel concept that justremoved anunqualified commissioner later than
anticipated – allthanks tothecounty attorney’soffice fight todefend anindividual
commissioner – notanoffice.  OCGA 16-10-4addresses this.  

OCGA1-3-11 “Nooffice towhichaperson hasbeenelected shallbeabolished nor the
termoftheoffice shortened orlengthened bylocalorspecial actduring thetermfor
which suchperson waselected….”  Because oftheunconstitutional Home Rule
Resolution, theChair oftheBoard ofCommissioners isnowextending thetermof
commissioners, compensating them with taxpayer dollars which could be considered a
gratuities violation astheBoard ofCommissioners hasnotvoted toapprove such
members toserve, and theState doesnotrecognize themasqualified, elected officials to
serve inthiscapacity.  

TheChair isrefusing toenact Sec. 2-31Voting when vacancy exists intwoormore
posts. Andwhile thecounty didseek theopinion ofanoutside attorney astocarry over,  
thisopinion iscurrently being challenged inFederal Court, and lastyear, theGeorgia
Legislature modified thetermofthePublic Service Commissioners tocoincide withthe
newly ordered election.  Maybe thisisbecause OCGA 45-2-1Eligibility and
Qualifications forOffice, (8) Allpersons whoareconstitutionally disqualified forany
cause.  Nolegislative action hasbeen takentoenable these commissioners toextend their
terms beyond thelegislated fouryears.    

OnJanuary 10, 2023, Iwaswrongfully removed fromthisDiasfornotsaying aword,  
onlyabstaining from voting astheBoard wasacting inanunconstitutional manner – to
which thecourts havenowconcurred.  Interesting enough, theCounty Attorney stated to
theChair Ihadtoberemoved fromthemeeting, however, thelawstates fromjustthat
agenda item.  Herewesittoday, thecounty attorney refusing toprovide direction that is
notinconflict andaChair whoisallowing thistocontinue. WhileIambeing expected to
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Commissioner Gambrill’sstatement (cont.)  

participate inapotentially illegal meeting asifnothing unconstitutional occurred, now
with individuals serving beyond their legalpower orauthority, alsoknown asultra vires,  
Iwould liketheclerk torecord thisstatement witheachandevery votegoing forward
starting January 13, 2025, soasnottobeinviolation ofOCGA 45-11-10.  

OCGA 16-10-4 (b) Anyofficer oremployee ofapolitical subdivision whoasksforor
receives anything ofvalue towhich heorsheisnotentitled inreturn foranagreement to
procure orattempt toprocure thepassage ordefeat thepassage ofanylegislation bythe
legislative bodyofthepolitical subdivision ofwhich heorsheisanofficer oremployee
shallbeguiltyofafelony and, upon conviction thereof, shall bepunished byafineofnot
morethan $100,000.00orbyimprisonment fornotless thanone normorethan five
years, orboth.  

Amended by2010Ga. Laws680,§ 24, eff. 1/10/2011.  

OCGA 1-3-11Nooffice towhichaperson hasbeen elected shall beabolished northe
termoftheoffice shortened orlengthened bylocalorspecial Act during theterm for
which suchperson waselected unless thesameshallbeapproved bythepeople ofthe
jurisdiction affected inareferendum onthequestion.  

Sec. 2-31. - Votingwhenvacancy existsintwoormoreposts. Notwithstanding anyother
provisions oflawtothecontrary, intheeventofavacancy intwoormoreofthe
commissioner posts, amajority voteofthemembers present atthemeeting shallbe
sufficient forthecommission totakeofficial action, provided thatthechairman orthe
acting chairman hasdeclared thatanemergency exists orthat thereexistexigent
circumstances requiring emergency actionbytheremaining members.  (1992Ga. Laws
ActNo. 694), page5180, § 1)  

OCGA 45-2-1Thefollowing persons areineligible toholdanycivil office; andthe
existence ofanyofthefollowing factsshallbeasufficient reason forvacating anyoffice
heldbysuchperson; buttheactsofsuchperson, whileholding acommission, shallbe
validastheactsofanofficer defacto, namely: (8) Allpersons whoareconstitutionally
disqualified foranycause. Allofficers areeligible forreelection andreappointment and
toholdother offices, unless expressly declared tothecontrary by theConstitution or
lawsofGeorgia.  

OCGA 45-11-10 - Coercion ofotherofficer or employee togiveanything ofvalue for
political purposes(a) Itshallbeunlawful foranyofficer oremployee ofthisstateto
coerce orattempt tocoerce orcommand directly orindirectly anyother stateofficer or
employee topay, lend, orcontribute anypartofhissalary ortokickbackanysumof
money oranything elseofvalue toanyparty, committee, organization, agency, orperson
forpolitical purposes.(b) Itshallbeunlawful foranyofficer oremployee ofanycounty,  
municipal corporation, school district, orother political subdivision tocoerce orattempt
tocoerce orcommand directly orindirectly anyotherofficer oremployee ofsuch
political subdivision topay, lend, orcontribute anypartofhissalaryortokickbackany
sumofmoney oranything elseofvalue toanyparty, committee, organization, agency, or
person forpolitical purposes.(c) Anyperson whoviolates anyprovision ofthisCode
section shallbeguiltyofamisdemeanor. OCGA § 45-11-10
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ZONING DECISIONS (ZDs)  

Mr. Westbrook readalltheproposed Zoning Decision (ZDs) amendments intotherecord.   
Ofthe proposed ZDs, thefollowing amendments wereconsidered andvoted on
concurrently astherewerenopublic comments orcommissioner concerns brought
forward. Thereafter, thefollowing motion wasmade:  

MOTION: Motion byCupid, second byRichardson, toapprove ZD-1through ZD-5, as
presented:  

ZD-1 ( Z-38 of2023) request from LDRto MDR forproperty located onthe
west sideofSpring HillRoad andonthesouthsideofSimpson Road.  
Commission District: 2)  

ZD-2 ( Z-1of2024) request fromNACandLDRtoNACforproperty located on
theeast side ofMableton Parkway andonthenorth sideofCommunity
Road. (Commission District: 4)  

ZD-3 ( Z-12 of2024) request from MTC-MDR to MTC-NAC forproperty
located ontheeast sideofFloyd Road andonthesouth sideofAyres
Road. (Commission District: 4)  

ZD-4 ( Z-13 of2024) request from MDR toPI forproperty located atthewest
sideofCooper LakeRoad, northofDaniel Street. (Commission District:  
2)  

ZD-5 ( Z-36 of2024) request fromRAC-rs toRAC-hdr forproperty located on
the southeast sideofLodge Road, eastofGreers Chapel Road.  
Commission District: 2)  

VOTE: ADOPTED 3-1, Gambrill opposed andBirrell notpresent (Statement previously
submitted byCommissioner Gambrill isattached andmadeapartofthese minutes.)  

Mr. Westbrook readZD-6 back intotherecord asitwaspulled fordiscussion by
Commissioner Richardson andvoted onseparately.   

ZD-6 ( Z-15 of2023 – Approved in2024) request from CAC toHDR for
property located onthesouthside ofChastain Road, onthewestsideof
Chastain Meadows Parkway. (Commission District: 2)  

Discussion ensued andthefollowing motion wasmade:  

MOTION:  Motion byRichardson, second bySheffield, todenyZD-6.  

VOTE: ADOPTED 4-0, Birrell notpresent ( Statement previously
submitted byCommissioner Gambrill isattached andmade apartofthese
minutes.)  
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COMMISSIONER PROPOSALS (CPs)  

Mr. Westbrook readall theproposed Commissioner Proposals ( CPs) amendments into
therecord.  Oftheproposed CPs, thefollowing amendments were considered andvoted
onconcurrently astherewerenopublic comments orcommissioner concerns brought
forward. Thereafter, thefollowing motion wasmade:  

MOTION:  Motion byCupid,  second by Richardson, toapprove CP-1-1Athrough CP- 
4-2, aspresented:  

CP-1-1A Request fromLDR toPIforproperty located onthewest sideofCampus
Loop Road, northofChastain Road. (Commission District: 1)  

CP-1-1B Request fromRAC-rsandRAC-offtoRAC-piforproperty located onthe
west sideofBusbee Drive, north ofBigShanty Road. ( Commission
District: 1)  

CP-1-1C Request fromPIA toPIforproperty located ontheeastandwestsides of
Chastain Road, westofTown PointDrive andsouthofBigShanty Road.  
Commission District: 1)  

CP-1-1D Request fromNACtoPI forproperty located ontheeast side ofCampus
Loop Road andnorth ofBigShanty Road. (Commission District: 1)  

CP-1-2 Request from RAC-rs toCAC forproperty located onthe westside of
Greers Chapel Road, southofErnest Barrett Parkway. ( Commission
District: 1)  

CP-1-3 Request fromPIA toPRC forproperty located onthewestsideofBarrett
Lakes Boulevard, northof Cobb Place Boulevard. (Commission District:  
1)  

CP-1-4 Request from LDR toPI forproperty located onthe west sideofPowder
Springs Road, southofCounty Services Parkway. (Commission District:  
1)  

CP-3-1 Request fromMDR toLDR forproperty located onthe east side of
Alabama Road, northofLindsey Way. (Commission District: 3)  

CP-3-2 Request fromNACw/SAPG toNACforproperty located onthewest side
ofJohnson Ferry Road, north ofPaper MillRoad. (Commission District:  
3)  

CP-4-1 Request fromNACtoLDR forproperty located onthesouth side of
Perkerson MillRoad, westofAustell Road. (Commission District: 4)  
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COMMISSIONER PROPOSALS ( CPs) ( CONT.)

C P- 4- 2 Request from NAC to LDR for property located on the north and south
sides of Evergreen Drive and Warren Drive,  west of Austell Road.

Commission District: 4)

VOTE:  ADOPTED 4- 0,  Birrell not present  ( Statement previously submitted by
Commissioner Gambrill is attached and made a part of these minutes.)

Mr. Westbrook read CP- 4- 3 back into the record as it was pulled for discussion and voted
on separately.

CP- 4- 3 Request from MDR to LDR for property located on the west side of
Cooper Lake Road, north of Veterans Memorial Highway. ( Commission

District: 4)

The public hearing was opened, and James Rosich addressed the Board.
Thereafter, the following motion was made:

MOTION:  Motion by Cupid, second by Sheffield, to approve CP- 4- 3, as
presented.

VOTE:  ADOPTED 4- 0,  Birrell not present  ( Statement previously

submitted by Commissioner Gambrill is attached and made a part of these
minutes.)

ADJOURNMENT:

The hearing adjourned at 9: 42 a. m.

Robin   . Stone, Deputy County Clerk
Cobb County Board of Commissioners
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